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TITLE 3—THE PRESIDENT 

PROCLAMATION 2951 

Armistice Day, 1951 

BY THE PRESIDENT OP THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

WHEREAS the signing of the Armi¬ 
stice on the eleventh day of November, 
1918, marked the triumph of the forces 
of freedom over imperialist aggression in 
World War I, and raised the hopes of 
mankind for a world of peace and se¬ 
curity; and 

WHEREAS the Congress, by a con¬ 
current resolution of June 4, 1926 (44 
Stat. 1982), requested the President to 
issue a proclamation calling for the 
observance of November 11 with appro¬ 
priate ceremonies, and, by an act of 
May 13, 1938 (52 Stat. 351), declared 
that November 11 should be a legal holi¬ 
day and should be known as Armistice 
Day; and 

WHEREAS before the wounds inflicted 
by the First WorldJVar had fully healed 
armed aggression occurred again in 
World War n, and has once more been 
loosed by the Communist onslaught in 
Korea; and 

WHEREAS the abolition of interna¬ 
tional lawlessness remains a goal to 
which the United States is sincerely 
dedicated: 

NOW, THEREFORE, I, HARRY S. 
TRUMAN, president of the United States 
of America, do hereby request the people 
of this Nation to observe Sunday, No¬ 
vember 11, 1951, as Armistice Day, by 
public and private ceremonies designed 
not only to honor those who strove so 
valiantly for victory and peace in 1918, 
and all other Americans who have fought 
for our freedom, but also to express our 
renewed prayers for the establishment of 
permanent peace. I also direct that the 
flag of the United States be displayed on 
all Government buildings on Armistice 
Day, in memory of our heroes. 

IN WITNESS WHEREOF. I have here¬ 
unto set my hand and caused the Seal of 
the United States of America to be 
affixed. 


DONE at the City of Washington this 
26th day of October in the year of our 
Lord nineteen hundred and 
.[seal] fifty-one and of the Independ¬ 
ence of the United States of 
America the one hundred and seventy- 
sixth. 

Harry S. Truman 

By the President: 

James E. Webb, 

Acting Secretary of State . 

[F. R. Doc. 61-13157; Filed, Oct. 29, 1951; 
1:49 p. m.J 


TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 6—Exceptions From the 
Competitive Service 

department of the army 

Effective upon publication in the Fed¬ 
eral Register, § 6.105 (g) (1) is amended 
to read as follows: 

§ 6.105 Department of the Army . • ♦ • 
(g) Special Services . (1) NC/PD. 

Until December 31,1956, positions in the 
Army Motion Picture Service and all po¬ 
sitions paid from the appropriation 
“Welfare of Enlisted Men” which entail 
responsibility for the direction or super¬ 
vision of voluntary educational or rec¬ 
reational programs and which, as an 
integral part of the job, require close 
working associations with military per¬ 
sonnel for whom such programs are con¬ 
ducted. Positions of librarian, library 
assistant, recreation leader, and recrea¬ 
tion supervisor are included herein. 

(R. 8. 1753, sec. 2, 22 Stat. 403; 6 U. 8. O. 631, 
633. E. O. 9830, Feb. 24, 1947, 12 F. R. 1259; 
8 CFR, 1947 Supp. E. O. 9973. June 28, 1948, 
13 F. R. 3600; 3 CFR, 1948 Supp.) 

United States Civil Serv¬ 
ice Commission. 

[seal] L. A. Moyer, 

Executive Director . 

[F. R. Doo. 61-13109; Filed, Oct. 30, 1951; 
8:54 a. m.J 
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TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

Subchapter ft—Export and Diversion Programs 
[Arndt. 1] 

Part 517— Fruits and Berries, Fresh 

SUBPART—FRESH APPLE EXPORT PAYMENT 
PROGRAM (FISCAL YEAR 1952) 

Section 517.253 Eligibility for pay¬ 
ment , is hereby amended by deleting par¬ 
agraph (f) and inserting in lieu thereof 
the following: 


(f) Packaging . All fresh apples to be exported under this program shall be suit¬ 
ably packed for export in a manner which shall reasonably assure their arrival in 
good condition in the country of destination. Export shipments shall be made in 
the following: 


Name 

Standard eastern apple boxes___ 

Standard northwestern apple boxes_ 

Tray-pack crates and flbreboard boxes__ 

Cell-pack flbreboard boxes___... 

Standard export tub bushel baskets_ 


Freight container 
Tariff Container No. 

5, 18, 22, 24. 40. 

10 , 11 , 20 . 

45. 3510, 6056, 6070. 

6042, 6043, 6044, 6045, 6046, 6160, 6161, and 
6162. 

8026, 8050. 


Effective date. This amendment shall 
become effective at 12:01 a. m. f e. s. t., 
October 30, 1951. 

(Sec. 32, 49 Stat. 774, as amended, sec. 112, 
62 Stat. 146; 7 U. S. C. 612c, 22 U. S. C. Sup. 
1510) 

Dated this 26th day of October 1951. 

[seal! S. R. Smith, 

Authorized Representative of 
the Secretary of Agriculture. 

[P. R. Doc. 51-13116; Piled, Oct. 30, 1951; 
8:55 a. m.] 


TITLE 7—AGRICULTURE 

Chapter VII—Production and Mar¬ 
keting Administration (Agricultural 
Adjustment), Department of Agri¬ 
culture 

Part 707 —Farm Land Restoration 
Program 

SUBPART—1952 

The purpose of the 1952 Farm Land 
Restoration Program is • to extend to 
farmers assistance for conservation and 
land restoration measures needed in 
rehabilitating and restoring to produc¬ 
tive use farm lands which have been 
damaged by excessive rains, run-offs, 
and floodwaters in areas designated by 
the Secretary of Agriculture as disaster 
areas under Public Law 38, approved 
April 6, 1949. 

Assistance will be given to producers 
in accordance with the provisions con¬ 
tained herein and such modifications 
thereof as may hereafter be made. 

DISTRIBUTION AND CONTROL OF FUNDS 

70L101 State funds. 

707.102 Control of funds. 

707.103 Basis for approval of restoration 

practices. 

RESTORATION PRACTICES AND RATES OF 
ASSISTANCE 

707.104 Eligible restoration practices. 

707.105 Rates of assistance. 

707.106 Prior approval. 

707.107 Practices carried out with State or 

Federal aid. 

707.108 Pooling agreements. 

707.109 Compliance with regulatory 

measures. 

PAYMENTS 

707.115 Division of restoration payments. 

707.116 Death, incompetency, or disappear¬ 

ance of producer. 

707.117 Payments limited to $2,500. 

RESTORATION MATERIALS AND SERVICES 

707.120 Availability. 

707.121 Cost to producer In cash. 

707.122 Deduction. 


GENERAL PROVISIONS RELATING TO PAYMENTS 
Sec. 

707.130 Payments. 

707.131 Practices defeating purposes of 

program. 

707.132 Depriving others of payment. 

707.133 Piling of false claims. 

707.134 Misuse of purchase orders. 

707.135 Payment computed and made with¬ 

out regard to claims. 

707.136 Assignments. 

APPLICATIONS FOR ASSISTANCE 

707.140 Persons eligible to file applications. 

707.141 Time and manner of filing applica¬ 

tions and information required. 

APPEALS 

707.145 Appeals. 

STATE HANDBOOKS, BULLETINS, INSTRUCTIONS 
AND FORMS 

707.146 State Handbooks. Bulletins, Instruc¬ 

tions and Forms. 

DEFINITIONS 

707.150 Definitions. 

AUTHORITY, AVAILABILITY OF FUNDS AND 
APPLICABILITY 

707.151 Authority. 

707.152 Availability of funds. 

707.153 Applicability. 

Authority: 55 707.101 to 707.153 Issued 
under sec. 4. 49 Stat. 164; 16 U. S. C. 590d. 
Interpret or apply secs. 7-17, 49 Stat. 1148. as 
amended; Pub. Law 202, 82d Cong.; 16 U. S. C. 
690g-590q. 

DISTRIBUTION AND CONTROL OF FUNDS 

§ 707.101 State funds. Funds avail¬ 
able for restoration practices will be dis¬ 
tributed among States on the basis of the 
estimated conservation needs resulting 
from excessive rains, run-off, and flood- 
waters. 

§ 707.102 Control of funds. The State 
committee will allocate the funds avail¬ 
able for restoration practices among the 
counties in the designated disaster areas 
within the State on the basis of the res¬ 
toration needs of each in relation to the 
restoration needs of other counties in 
the disaster areas in the State. The 
county committee, in accordance with 
the method approved by the State com¬ 
mittee, will determine the amount of 
assistance to be made available to each 
farm, taking into consideration the 
county allocation and the restoration 
needs of the county and of the individual 
farms. 

§ 707.103 Basis for approval of res¬ 
toration practices. Practices to be ap¬ 
proved will include only those needed to 
rehabilitate and restore land to pro¬ 
ductive use as farm land. 
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RESTORATION PRACTICES AND RATES OP 
ASSISTANCE 

§ 707.104 Eligible restoration practices. 
Assistance will be given to producers 
in carrying out the following restoration 
practices on farm land. Only those 
practices recommended by the county 
committee and approved by the State 
committee will be eligible for assistance 
within a county. Only those practices 
which are approved for a farm by the 
county committee on or before June 30, 
1952, and which are carried out during 
the period August 1, 1951, through 
December 31, 1952, will be eligible for 
assistance on the farm. The practices 
must be carried out in accordance with 
good conservation farming. The Soil 
Conservation Service will be responsible 
for determining the need for and prac¬ 
ticability of practices of paragraphs (b), 

(c), (d), (e), (i). and (j) of this section, 
as well as reporting on performance. 
For practices of paragraphs (b), (i), and 
(j) of this section, construction designs, 
on-site layout and field supervision will 
be arranged for by Soil Conservation 
Service. 

(a) Clearing debris. 

(b) Emergency ditchings. 

(c) Cleaning out drainage systems. 

(d) Leveling land by filling holes or 
gullies caused by floodwaters. 

(e) Turning under sand deposits by 
deep plowing. 

(f) Repairing or replacing fences 
necessary for proper land use. 

(g) Planting or replanting pastures 
and hay crops. 

(h) Planting cover crops or emergency 
forage crops. 

(i) Replacing or repairing erosion 
control structures. 

(j) Rehabilitation of stock water ponds 
and other stock water facilities. 

5 707.105 Rates of assistance. The 
rate of assistance for each restoration 
practice will be that recommended by the 
county committee and approved by the 
State committee, but not in excess of 80 
percent of the average cost of perform¬ 
ing the practice. The average cost of 
performing the practice may be the 
average cost for a State, a county, a part 
of a county, or a farm, as determined by 
the State committee. 

5 707.106 Prior approval. Prior ap¬ 
proval of the county committee is re¬ 
quired for all restoration practices for 
which assistance is obtained under this 
program, except that retroactive ap¬ 
proval may be given for practices started 
by November 15. 1951, 

§ 707.107 Practices carried out with 
State or Federal aid. The assistance for 
any practice shall not be reduced because 
it is carried out with materials or serv¬ 
ices furnished by the Agricultural Con¬ 
servation Programs Branch (referred to 
in this subpart as the ACP Branch) 
under this program or by any agency of 
a State to another agency of the same 
State, or with technical advisory services 
furnished by a State or Federal Agency. 
In other cases of State or Federal aid, the 
total assistance for any practice per¬ 
formed shall be reduced for purposes of 
payment by the value of the aid. as de¬ 
termined by the county committee. 


RULES AND REGULATIONS 

Materials or services furnished or used 
by a State or Federal agency for the 
performance of practices on its land shall 
not be regarded as State or Federal aid 
for the purposes of this section. 

§ 707.108 Pooling agreements . Pro¬ 
ducers in any local area may agree in 
writing, with the approval of the county 
and State committees, to perform desig¬ 
nated amounts of practices which the 
State committee determines are neces¬ 
sary to restore the agricultural resources 
of the community. For purposes of pay¬ 
ment, practices carried out under such 
an approved written agreement will be 
regarded as having been carried out on 
the farms of the producers who per¬ 
formed the practices. 

§ 707.109 Compliance with regulatory 
measures. Producers who carry out res¬ 
toration practices for assistance under 
this program shall be responsible for ob¬ 
taining the authorities, rights, ease¬ 
ments, or other approvals necessary to 
the performance and maintenance of the 
practices in keeping with applicable laws 
and regulations. The producer who re¬ 
ceives assistance for the practices shall 
be responsible to the Federal Govern¬ 
ment for any losses it may sustain be¬ 
cause the producer infringes on the 
rights of others, or fails to comply with 
applicable laws. 

PAYMENTS 

§ 707.115 Division of restoration pay¬ 
ments. The payment earned in carrying 
out practices with restoration materials 
or services shall be credited to the pro¬ 
ducer to whom the materials or services 
are furnished. Payment for practices 
performed with restoration materials 
and services shall have priority over pay¬ 
ment for other practices. The payment 
earned in carrying out other practices 
shall be paid to the producer who car¬ 
ried out the practices. If more than one 
producer contributed to the carrying out 
of such practices, the payment shall be 
divided in the proportion that the county 
committee determines the producers 
contributed to the carrying out of the 
practices. In making this determina¬ 
tion, the county committee shall take 
into consideration the value of the labor, 
equipment, or material contributed by 
each producer toward the carrying out of 
each practice on a particular acreage, as¬ 
suming that each contributed equally, 
unless it is established to the satisfac¬ 
tion of the county committee that their 
respective contributions thereto were not 
in equal proportion. The furnishing of 
land will not be considered as a con¬ 
tribution to the carrying out of any 
practices. 

§ 707.116 Death , incompetency , or 
disappearance of producer . In case of 
death, incompetency, or disappearance of 
any producer, his share of the payment 
shall be paid to his successor, deter¬ 
mined in accordance with the provisions 
of Part 716 of this chapter (ACP-122). 

§ 707.117 Payments limited to $2,500. 
(a) The total of all payments made in 
connection with the 1952 Farm Land Res¬ 
toration Program to any person shall 
not exceed the sum of $2,500. 


(b) All or any part of any payment 
which has been or otherwise would be 
made to any person under this program 
may be withheld, or required to be re¬ 
funded, if he has adopted, or participated 
in adopting, any scheme or device, in¬ 
cluding the dissolution, reorganization, 
revival, formation, or use of any corpo¬ 
ration, partnership, estate, trust, or any 
other means, designed to evade, or which 
has the effect of evading, the provisions 
of this section. 

RESTORATION MATERIALS AND SERVICES 

§ 707.120 Availability, (a) Liming 
materials, phosphates, seeds, and other 
farming materials or services may be 
furnished by the ACP Branch to pro¬ 
ducers for carrying out approved prac¬ 
tices. Materials or services may not be 
furnished to producers who are on the 
register of indebtedness, except in those 
cases where the agency to which the debt 
is owed notifies the ACP Branch that it 
temporarily waives its rights to set-off 
in order to permit the furnishing of ma¬ 
terials and services. 

(b) Title to any material distributed 
by the ACP Branch, either directly or 
through purchase orders, shall vest in 
the ACP Branch until the material is 
applied or planted, or all charges for the 
materials are satisfied. 

§ 707.121 Cost to producer in cash. 
The producer shall pay that part of the 
cost of the material or service, as estab¬ 
lished by the ACP Branch, which is in 
excess of the credit for the use of the 
material or service in carrying out ap¬ 
proved practices. 

§ 707.122 Deduction, (a) A deduc¬ 
tion shall be made for materials or 
services furnished by the ACP Branch 
from the payment of the producer to 
whom materials or services are furnished. 
The deduction shall be the credit value 
of the materials and services furnished 
except that where the cost to the ACP 
Branch is less than the credit rate, the 
deduction shall be equal to the cost. If 
the producer misuses any material or 
service furnished, an additional deduc¬ 
tion equal to the original amount of the 
deduction, for the material or service 
misused shall be made. 

(b) Materials or services will be con¬ 
sidered as misused, for the purpose of 
this section, in the following instances I 

4 ) Where the county committee de¬ 
termines that any conservation material 
has been applied to crops which are not 
designated as eligible crops by the 
county and State committees, unless 
failure to properly use the material was 
due to conditions beyond the producer’s 
control. 

(2) Where the county committee de¬ 
termines that a structure, such as a ter¬ 
race or dam. has been willfully or 
negligently destroyed by a producer in 
the program year in which the structure 
was completed. 

(3) Where the county committee de¬ 
termines that material has been willfully 
or negligently destroyed, or has been 
rendered unusable, by the producer. 

(4) Where the county committee de¬ 
termines that, with respect to seed fur¬ 
nished in connection with a crop, the 
crop is harvested for grain or hay, or is 
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too heavily grazed, and such uses are 
prohibited by the practice specifications. 

(5) Where the county committee de¬ 
termines that a producer has disposed 
of material by sale, barter, or some other 
unauthorized means. 

(q) Where the county committee is un¬ 
able to determine the use or disposition 
of material because of the failure of a 
producer to furnish requested informa¬ 
tion by the closing date designated by the 
A CP Branch for filing performance re¬ 
ports. However, if the requested infor¬ 
mation is filed at a later date and the 
material was properly used, the material 
will not be considered as misused. 

(c) If the deduction for the materials 
or services exceeds the payment for the 
producer to whom the materials or serv¬ 
ices are furnished, the amount of the 
difference shall be paid by the producer 
to the Treasurer of the United States. 

(d) Any producer to whom materials 
are furnished shall be responsible to the 
ACP Branch for any damage to the mate¬ 
rials, unless he shows that the damage 
was caused by circumstances beyond his 
control. If materials are abandoned or 
not used during the program year, they 
may, at the option of the ACP Branch, 
be transferred to another producer or 
otherwise disposed of by the ACP Branch 
at the expense of the producer who aban¬ 
doned or failed to use the material. 

(e) Notwithstanding other provisions 
of this section and § 707.120 (b), in cases 
where the county committee, in accord¬ 
ance with standards approved by the 
State committee, determines (1) that due 
to reasons beyond his control, the pro¬ 
ducer to whom materials were furnished 
cannot use them to carry out the prac¬ 
tice for which the materials were fur¬ 
nished, (2) that the materials cannot be 
used effectively by the producer to carry 
out other approved restoration measures 
on the farm before there is a likelihood 
of deterioration of the materials, and (3) 
that it is impracticable to repossess the 
materials or transfer the materials to 
another producer, title to the material 
may be transferred to the producer upon 
payment to the Treasurer of the United 
States of an amount equal to the deduc¬ 
tion determined under the provisions of 
this section. 

GENERAL PROVISIONS RELATING TO PAYMENTS 

§ 707.130 Payments. Payment will not 
be made under this program for any 
practice, or part thereof, for which pay¬ 
ment is made under the 1951 Agricul¬ 
tural Conservation Program, the 1951 
Farm Land Restoration Program, or the 
1952 Agricultural Conservation Program 
with respect to the same acreage or lo¬ 
cation. However, payment may be made 
under this program for the restoration 
of a practice for which payment was 
made under the 1951 Agricultural Con¬ 
servation Program or under a previous 
Agricultural Conservation Program and 
which has been damaged or destroyed by 
excessive rains, run-off, and flood waters. 

5 707.131 Practices defeating purposes 
of program. If the State committee finds 
that any producer has adopted or partic¬ 
ipated in any practice which tends to de¬ 
feat the purpose of this program, it may 
withhold, or Require to be refunded, all 


or any part of any payment which has 
been or would be computed for such per¬ 
son. 

§ 707.132 Depriving others of pay¬ 
ments. If the State committee finds that 
any person has employed any scheme or 
device (including coercion, fraud, or mis¬ 
representation), the effect of which 
would be or has been to deprive any 
other person of any payment under the 
program, it may withhold, in whole or 
in part, from the person participating in 
or employing such a scheme or device, 
or require him to refund in whole or in 
part, the amount of any payment w T hich 
has been or would otherwise be made to 
him in connection with the program. 

§ 707.133 Fili7ig of false claims. If the 
State committee finds that any producer 
has knowingly filed claim for payment 
under the program for practices not car¬ 
ried out, or for practices carried out in 
such a manner that they do not meet 
the required specifications therefor, such 
person shall not be eligible to receive any 
payment under the program and shall 
refund all payments that may have been 
made to him under the program. The 
withholding or refunding of payments 
will be in addition to and not in sub¬ 
stitution of any other penalty or liability 
W’hich might otherwise be imposed. 

§ 707.134 Misuse of purchase orders. 
If the State committee finds that any 
producer has knowingly used a purchase 
order issued to him for conservation ma¬ 
terials or services for a purpose other 
than that for which it was issued, and 
that such misuse of the purchase order 
tends to defeat the purpose for which it 
was issued, such producer shall not be 
eligible to receive any payment under the 
program and shall refund all payments 
that may have been made to him under 
the program. The withholding or re¬ 
funding of payments will be in addition 
to and not in substitution of any other 
penalty or liability which might other¬ 
wise be imposed. 

§ 707.135 Payment computed and 
made without regard to claims. Any 
payment or share of payment shall be 
computed and made without regard to 
Questions of title under State law: with¬ 
out deduction of claims for advances (ex¬ 
cept as provided in § 707.136, and except 
for indebtedness to the United States 
subject to set-off under orders issued by 
the Secretary (Part 718 of this chap¬ 
ter) ); and without regard to any claim 
or lien against any crop, or proceeds 
thereof, in favor of the owner or any 
other creditor. 

5 707.136 Assignments . Any person 
who may be entitled to any payment in 
connection with the program may as¬ 
sign his payment, in whole or in part, as 
security for cash loaned or advances 
made for the purpose of financing the 
making of a crop in 1952. No assign¬ 
ment will be recognized unless it is made 
in writing on Form ACP-69 and in ac¬ 
cordance with the instructions in ACF-70. 

APPLICATION FOR ASSISTANCE 

§ 707.140 Persons eligible to file appli¬ 
cation. An application for payment with 
respect to a farm may be made by any 


producer who is entitled to share in 
the payment determined for the farm. 

§ 707.141 Time and manner of filing 
application arid information required . 
Payment will be made only upon appli¬ 
cation submitted on the prescribed form 
to the county office. Payment may be 
withheld from any person who fails to 
file any form or furnish any information 
required with respect to any farm which 
such person is operating or renting to 
another. Any application for pavment 
may be rejected if any form or informa¬ 
tion required of the applicant is not 
submitted to the county office within the 
time fixed by the Director, ACP Branch, 
which time shall be not later than June 
30, 1953. At least 2 weeks* notice to the 
public shall be given of the expiration of 
a time limit for filing prescribed forms or 
required information, and any time limit 
fixed shall afford a full and fair oppor¬ 
tunity to those eligible to file the form 
or information within the period pre¬ 
scribed. Such notice shall be given by 
mailing notice to the office of each 
county committee and making copies 
available to the press. 

APPEALS 

§ 707.145 Appeals. Any producer 
may. within 15 days after notice thereof 
is forwarded to or made available to him, 
request the county committee in writing 
to reconsider its recommendation or de¬ 
termination in any matter affecting the 
right to or the amount of his payment 
with respect to the farm. The county 
committee shall notify him of its decision 
in writing within 15 days after receipt of 
written request for reconsideration. If 
the producer is dissatisfied with the de¬ 
cision of the county committee, he may, 
within 15 days after the decision is for¬ 
warded to or made available to him, 
appeal in writing to the State committee. 
The State committee shall notify him of 
its decision in writing within 30 days 
after the submission of the appeal. If 
he is dissatisfied with the decision of the 
State committee, he may, within 15 days 
after its decision is forwarded to or 
made available to him, request the Direc¬ 
tor, ACP Branch, to review the decision 
of the State committee. Written notice of 
any decision rendered under this section 
by the county or State committee shall 
also be issued to each other producer on 
the farm who may be adversely affected 
by the decision. 

STATE HANDBOOKS, BULLETINS, INSTRUC¬ 
TIONS, AND FORMS 

§ 707.146 State handbooks , bulletins , 
instructions, and forms. The ACP 
Branch is authorized to make determina¬ 
tions and to prepare and issue State 
handbooks, bulletins, instructions, and 
forms required in administering this 
program. Copies of State handbooks, 
bulletins, instructions, and forms con¬ 
taining detailed information with respect 
to this program as it applies to specific 
States, counties, areas, and farms will be 
available in the office of the State com¬ 
mittee (11 F. R. 177A-285) and the office 
of the county committee. Producers 
wishing to participate in the program 
should obtain from the State committee 
or county committee all information 
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needed in order to comply with all pro¬ 
visions of the program. 

DEFINITIONS 

§ 707.150 Definitions . For the pur¬ 
poses of this program: 

(a) “Secretary” means the Secretary 
of Agriculture of the United States. 

(b) “Director” means the Director of 
the Agricultural Conservation Programs 
Branch, Production and Marketing Ad¬ 
ministration. 

(c) “State” means any one of the con¬ 
tinental United States. 

(d) “State committee’* means the 
group of persons designated within any 
State to assist in the administration of 
the Agricultural Conservation Program 
in that State. 

(e) “County committee’* means the 
group of persons elected within any 
county to assist in the administration of 
the Agricultural Conservation Program 
in that county. 

(f) “Person” means an individual, 
partnership, association, corporation, 
estate, or trust, or other business enter¬ 
prise or other legal entity, and, wherever 
applicable, a State, a political subdivi¬ 
sion of a State, or any agency thereof. 

(g) “Producer” means any person who, 
as landlord, tenant, or sharecropper par¬ 
ticipates in the operation of a farm. 

(h) “Farm” means all adjacent or 
nearby farm or range land under the 
same ownership which is operated by one 
person, including also (1) any other ad¬ 
jacent or nearby farm or range land 
which the county committee, in accord¬ 
ance with instructions issued by the ACP 
Branch, determines is operated by the 
same person as part of the same unit in 
producing range livestock or w ? ith respect 
to the rotation of crops, and with work 
stock, farm machinery, and labor sub¬ 
stantially separate from that for any 
other land; and (2) any field-rented tract 
(whether operated by the same or an¬ 
other person) which, together with any 
other land included in the farm, consti¬ 
tutes a unit with respect to the rotation 
of crops. A farm shall be regarded as 
located in the county in w'hich the prin¬ 
cipal dwelling is situated or, if there is 
no dwelling thereon, it shall be regarded 
as located in the county in which the 
major portion of the farm is located. 

(i) “Cropland” means farm land which 
in 1951 was tilled or was in regular crop 
rotation, excluding (1) bearing orchards 
and vineyards (except the acreage of 
cropland therein), (2) plowable noncrop 
open pasture, and (3) any land which 
constitutes or will constitute, if tillage 
is continued, a w’ind-erosion hazard to 
the community. 

(j) “Program year” means the period 
August 1, 1951, through December 31, 
1952. 

AUTHORITY, AVAILABILITY OF FUNDS, AND 
APPLICABILITY 

§ 707.151 Authority. The program is 
approved pursuant to the authority 
vested in the Secretary of Agriculture 
under sections 7-17 of the Soil Conser¬ 
vation and Domestic Allotment Act, as 
amended (49 Stat. 1148; 16 U. S. C. 590g- 
590q). 


RULES AND REGULATIONS 

§ 707.152 Availability of funds, (a) 
The provisions of this program are nec¬ 
essarily subject to such legislation as 
the Congress of the United States may 
hereafter enact; and the amounts of 
payments will necessarily be within the 
limits of the funds appropriated. 

(b) The funds provided for this pro¬ 
gram will not be available for the pay¬ 
ment of applications filed in the county 
office after June 30, 1953. 

§ 707.153 Applicability, (a) The pro¬ 
visions of this program are applicable in 
counties designated by the Director. 

(b) The provisions of this program 
are not applicable to (1) any department 
or bureau of the United States Govern¬ 
ment or any corporation wholly owned 
by the United States; (2) grazing lands 
owned by the United States which were 
acquired or reserved for conservation 
purposes, or which are to be retained 
permanently under Government owner¬ 
ship, including but not limited to graz¬ 
ing lands administered by the Forest 
Service or the Soil Conservation Service 
of the United States Department of Agri¬ 
culture, or by the Bureau of Land Man¬ 
agement (including lands administered 
under the Taylor Grazing Act) or the 
Fish and Wildlife Service of the United 
States Department of the Interior; and 
(3) nonprivate persons for performance 
on any land owned by the United States 
or a corporation wholly owned by it. 

(c) The program is applicable to (1) 
privately owned lands; (2) lands owned 
by a State or political subdivision or 
agency thereof; (3) lands owned by cor¬ 
porations which are partly owned by the 
United States, such as Federal land banks 
and production credit associations; (4) 
lands temporarily owned by the United 
States or a corporation wholly owned by 
it, which were not acquired or reserved 
for conservation purposes, including 
lands administered by the Farmers 
Home Administration, the Reconstruc¬ 
tion Finance Corporation, the Federal 
Farm Mortgage Corporation, the depart¬ 
ments comprising the National Military 
Establishment, or by any other Govern¬ 
ment agency designated by the ACP 
Branch; (5) any cropland farmed by 
private persons which is owned by the 
United States or a corporation wholly 
owned by it; and (6) Indian lands, ex¬ 
cept that where grazing operations are 
carried out on Indian l&nds administered 
by the Department of the Interior, such 
lands are within the scope of the pro¬ 
gram only if covered by a written agree¬ 
ment approved by the Department of 
the Interior giving the operator an inter¬ 
est in the grazing and forage growing on 
the land and a right to occupy the land 
in order to carry out the grazing oper¬ 
ations. 

Done at Washington, D. C., this 25th 
day of October 1951. 

[sealI C. J. McCormick, # 

Under Secretary of Agriculture . 

[F. R. Doc. 51-13081; Filed, Oct. 30, 1951; 

8:48 a. m.J 


Chapter IX—Production and Mar¬ 
keting Administration (Marketing 

Agreements and Orders), Depart¬ 
ment of Agriculture 

Part 905— Milk in Oklahoma City, 
Okla., Marketing Area 

order amending the order 

§ 905.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and each of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de¬ 
terminations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Oklahoma City, Okla¬ 
homa, on July 11, 1951, and August 30, 
1951, upon a proposed amendment to the 
tentative marketing agreement and to 
the order, as amended, regulating the 
handling of milk in the Oklahoma City, 
Oklahoma, marketing area. Upon the 
basis of the evidence introduced at such 
hearing and the record thereof, it is 
found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions of said order, 
as amended, and as hereby further 
amended, will tend to effectuate the de¬ 
clared policy of the act; 

(2) The parity prices of milk pro¬ 
duced for sale in the said marketing 
area as determined pursuant to section 
2 of the act are not reasonable in view of 
the price of feeds, available supplies of 
feeds and other economic conditions 
w r hich affect market supply of and de¬ 
mand for such milk, and the minimum 
prices specified in the order, as amended, 
and as hereby further amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk and be in the 
public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same man¬ 
ner as and is applicable only to persons 
in the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which a hearing 
has been held. 

(b) Additional findings. It is neces¬ 
sary, in the public interest, to make this 
order, amending the order, effective not 
later than November 1, 1951, so as to 
reflect current market conditions. Any 
further delay beyond this time, in the 
effective date of this order, amending 
the order, will seriously impair the or¬ 
derly marketing of milk in the Okla¬ 
homa City, Oklahoma, marketing area. 
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The provisions of the said order are well 
known to handlers, the public hearing 
having been held July 11 and August 30, 
1951, and the decision of the Secretary 
having been issued on October 11. 1951. 
Therefore, reasonable time, under the 
circumstances, has been afforded per¬ 
sons affected to prepare for its effective 
date. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order, effective November 
1,1951, and that it would be impractica¬ 
ble, unnecessary and contrary to the 
public interest to delay the effective date 
of this order 30 days after its publication 
in the Federal Register (sec. 4 (c) Ad¬ 
ministrative Procedure Act, Pub. Law 
404, 79th Cong., 60 Stat. 237; 5 U. S. C. 
1001 et seq.). 

(c) Determinations . It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing or shipping milk covered by this 
order, amending the order, as amended, 
which is marketed within the Oklahoma 
City, Oklahoma, marketing area) of 
more than 50 percent of the milk which 
is marketed within the said marketing 
area, refused or failed to sign the pro¬ 
posed marketing agreement regulating 
the handling of milk in the said market¬ 
ing area, and it is hereby further deter¬ 
mined that: 

(1) The refusal or failure of such 
handlers to sign said proposed market¬ 
ing agreement tends to prevent the ef¬ 
fectuation of the declared policy of the 
act; 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means, pursuant to the de¬ 
clared policy of the act, of advancing the 
interests of producers of milk which is 
produced for sale in the said marketing 
area; and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who participated in a refer¬ 
endum on the question of approval of 
its issuance, and who during the deter¬ 
mined representative period (July 1951) 
were engaged in the production of milk 
for sale in the said marketing area. 

Order relative to handling. It is 
therefore ordered. That on and after the 
effective date hereof, the handling of 
milk in the Oklahoma City, Oklahoma, 
marketing area, shall be in conformity 
to and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended, and the aforesaid order, as 
amended, is hereby further amended as 
follows: 

1. Delete 8 905.6 and substitute there¬ 
for the following: 

§ 905.6 Oklahoma City , Oklahoma t 
marketing area. “Oklahoma City, Okla¬ 
homa. marketing area”, hereinafter 
called the marketing area means all ter¬ 
ritory within the boundaries of Okla¬ 
homa County, except for Deer Creek, 
Deep Fork, and Luther townships, 
within the townships of Moore, Taylor, 
Case, Liberty, Norman and Noble in 


Cleveland County, and within the town¬ 
ships of Dale, Davis, Dent, Bock, Brin- 
ton. Forest and Earlsboro in Potta¬ 
watomie County, all in the State of 
Oklahoma. 

2. Delete § 905.31 (c) and substitute 
therefor the following: 

(c) the nature and amount of any au¬ 
thorized deductions or charges involved 
in such payments. 

3. Delete § 905.41 (a) and substitute 
therefor the following: 

(a) Class I milk shall be all skim 
milk (including reconstituted skim milk) 
and butterfat (1) disposed of in the form 
of milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks, yogurt, 
cream, cultured sour cream, aerated 
products containing milk or cream, any 
mixture (except bulk ice cream mix) of 
cream and milk of skim milk, (2) used 
to produce concentrated (including 
frozen) milk, flavored milk or flavored 
milk drinks disposed of for fluid con¬ 
sumption neither sterilized nor in her¬ 
metically sealed cans, and (3) all other 
skim milk and butterfat not specifically 
accounted for as Class II milk. 

4. Delete § 905.51 (b) and substitute 
therefor the following: 

(b) Class II milk. The higher of: 

(1) The price computed pursuant to 
5 905.50 (b) for the current month, less 
15 cents for each of the months of April, 
May. June and July only; or 

(2) The average of the basic or field 
prices reported to have been paid or to 
be paid for ungraded milk of 4.0 percent 
butterfat content received during the 
month at the following plants or places 
for which prices have been reported to 
the market administrator or to the De¬ 
partment. 

Present Operator and Location 

Fairmont Foods Co., Guthrie, Okla. 

Wilson & Co., Blackwell, Okla. 

Kraft Cheese Co., Sulphur, Okla. 

Hawk Dairy, Tulsa, Okla. 

5. Delete § 905.65 (a) and substitute 
therefor the following: 

(a) Divide the total pounds of milk 
received by a handler (s) from such pro¬ 
ducer during the months of September 
through December by the number of days, 
not to be less than ninety, during the pe¬ 
riod (s) within which such producer made 
deliveries of milk in such months: Pro¬ 
vided, That for any such producer sup¬ 
plying a handler who becomes subject 
to this order through an amendment to 
§ 905.6 effective subsequent to Sep¬ 
tember 1. 1951, the daily average base 
for the months of April through June 
1952 shall be so computed from the total 
pounds of milk received by such handler 
from such producer during the months of 
September through December 1951, and 
such handler shall report to the market 
administrator with respect to each such 
producer the information required in 
§ 905.31 (a) for each month from Sep¬ 
tember 1, 1951, to the effective date of 
such amendment. \ 

(Sec. 5. 49 8tat. 753, as amended; 7 U. S. C. 
and Sup. 608c) 


Issued at Washington, D. C.. this 26th 
day of October 1951, to be effective on 
and after the 1st day of November 1951, 

[seal] Charles F. Brannan, 
Secretary of Agriculture . 

(F. R. Doc. 51-13114; Filed, Oct. 30. 1951; 
8:54 a. m.J 


Part 905— Milk in the Oklahoma City, 
Oklahoma, Marketing Area 

order amending order regulatino 

% HANDLING 

§ 905.0 Findings and determinations . 
The findings and determinations herein¬ 
after set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connec¬ 
tion with the issuance of the aforesaid 
order and each of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Oklahoma City, Okla¬ 
homa on October 16, 1951, upon a 
proposed amendment to the tentative 
marketing agreement and to the order, 
as amended, regulating the handling of 
milk in the Oklahoma City, Oklahoma 
marketing area. Upon the basis of the 
evidence introduced at such hearing and 
the record thereof, it is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions of said order, 
as amended, and as hereby further 
amended, will tend to effectuate the 
declared policy of the act; 

(2) The parity prices of milk produced 
for sale in the said marketing area as 
determined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect market supply of and demand for 
such milk, and the minimum prices 
specified in the order, as amended, and 
as hereby further amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk and be in the public 
interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same manner 
as and is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which a hearing 
has been held. 

(b) Additional findings. It is hereby 
found and determined that good cause 
exists for making effective not later than 
November 1, 1951, this order amending 
the said order, as amended. This action 
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is necessary in the public interest in 
order to reflect current marketing con¬ 
ditions and to insure the production of 
an adequate supply of milk. Accord¬ 
ingly, any further delay in the effective 
date of this order, as amended, and as 
hereby further amended, will seriously 
impair orderly marketing of milk in the 
Oklahoma City. Oklahoma, marketing 
area. The provisions of the said 
amendatory order are well known to 
handlers—the public hearing having 
been held October 16. 1951, and the de¬ 
cision having been executed by the Sec¬ 
retary on October 26, 1951. Reasonable 
time under the circumstances has been 
afforded persons affected to prepare for 
its effective date. Therefore, it would 
be impracticable, unnecessary, and con¬ 
trary to the public interest to delay 
the effective date of this amendatory 
order 30 days after its publication in the 
Federal Register (See sec. 4 (c) Admin¬ 
istrative Procedure Act, Pub. Law 404, 
79th Cong., 60 Stat. 237). 

(c) Determinations . It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distrib¬ 
uting or shipping milk covered by this 
order, amending the order, as amended, 
which is marketed within the Oklahoma 
City, Oklahoma marketing area) of 
more than 50 percent of the milk which 
is marketed within the said marketing 
area, refused or failed to sign the pro¬ 
posed marketing agreement regulating 
the handling of milk in the said market¬ 
ing area, and it is hereby further deter¬ 
mined that: 

(1) The refusal or failure of such 
handlers to sign said proposed market¬ 
ing agreement tends to prevent the ef¬ 
fectuation of the declared policy of the 
act; 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means, pursuant to the de¬ 
clared policy of the act, of advancing 
the interests of producers of milk which 
is produced for sale in the said market¬ 
ing area; and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who, during the determined 
representative period (July 1951), were 
engaged in the production of milk for 
sale in the said marketing area. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Oklahoma City, Oklahoma 
marketing area, shall be in conformity to 
and in compliance with the terms and 
conditions of the aforesaid order, as 
amended, and as hereby further 
amended, and the aforesaid order, as 
amended, is hereby further amended as 
follows: 

1. In § 905.51 (a) change the period 
at the end of the sentence to a colon and 
add “ And provided further , That for the 
months of November and December, 
1951, and January and February, 1952 
the price shall be the basic formula price 
plus $2.30, and the price for December 
1951 shall not be less than the price for 
November 1951/' 


RULES AND REGULATIONS 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c) 

Issued at Washington, D. C., this 30th 
day of October 1951, to be effective on 
and after the 1st day of November 1951. 

[seal] Charles F. Brannan, 
Secretary of Agriculture . 

[F. R. Doc. 51-13191; Filed, Oct. 30, 1951; 
11:38 a. m.J 


Part 913 —Milk in Greater Kansas 
City Marketing Area 

ORDER AMENDING ORDER, AS AMENDED, REGU¬ 
LATING HANDLING 

§ 913.0 Findings and determinations. 
The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of each of the previously issued 
amendments thereto; and all of said pre¬ 
vious findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in 
the Greater Kansas City marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy 
of the act; 

(2) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supplies of and demand for milk 
in the said marketing area and the 
minimum prices specified in the order, 
as amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same manner 
as and is applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in a mar¬ 
keting agreement upon which a hearing 
has been held. 

(b) Additional findings . It is neces¬ 
sary, in the public interest, to make this 
order, amending the order, effective not 
later than November 1,1951. so as to re¬ 


flect current market conditions. Any 
further delay beyond this time, in the 
effective date of this order, amending 
the order, will seriously impair the or¬ 
derly marketing of milk in the Greater 
Kansas City marketing area. The pro¬ 
visions of the said order are well known 
to handlers, the public hearing having 
been held October 11-12, 1951, and the 
decision of the Secretary having been 
issued on October 25, 1951. Therefore, 
reasonable time, under the circum¬ 
stances, has been afforded persons 
affected to prepare for its effective date. 
In view of the foregoing, it is hereby 
found and determined that good cause 
exists for making this order amending 
the order, effective November 1, 1951, 
and that it would be impracticable, un¬ 
necessary and contrary to the public in¬ 
terest to delay the effective date of this 
order 30 days after its publication in the 
Federal Register (sec. 4 (c) Adminis¬ 
trative Procedure Act, Pub. Law 404, 
79th Cong., 60 Stat. 237; 5 U. S. C. 1001 
et seq.). 

(c) Determinations . It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing or shipping milk covered by this 
order, amending the order, as amended, 
which is marketed within the Greater 
Kansas City, marketing area) of more 
than 50 percent of the milk which is 
marketed within the said marketing 
area, refused or failed to sign the pro¬ 
posed marketing agreement regulating 
the handling of milk in the said market¬ 
ing area, and it is hereby further de¬ 
termined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act: 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means, pursuant to the de¬ 
clared policy of the act, of advancing 
the interests of producers of milk which 
is produced for sale in the said market¬ 
ing area; and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved 
or favored by at least two-thirds of the 
producers who, during the determined 
representative period (September 1951) 
were engaged in the production of milk 
for sale in the said marketing area. 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof the handling of 
milk in the Greater Kansas City market¬ 
ing area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended, and the 
aforesaid order, as amended, is hereby 
further amended as follows: 

1. Delete the period appearing at the 
end of §913.51 (a), substitute therefor 
a colon and add the following: “ And 
provided further , That for the delivery 
periods of November 1951 through March 
1952 such Class I price shall be the basic 
formula price for the preceding delivery 
period plus $1.90/' 

(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c) 
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Issued at Washington, D. C. f this 29th 
day of October 1951, to be effective on 
and after the 1st day of November 1951. 

[seal] Charles P. Brannan, 

Secretary of Agriculture . 

[F. R. Doc. 51-13171; Filed, Oct. 30. 1951; 
9:57 a. m.] 
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Authority: $§ 928.0 to 928.111 issued under 
sec. 6, 49 Stat. 753, as amended; 7 U. S. C. 
end Sup. 608c. 

§ 928.0 Findings and determinations — 

(a) Findings upon the basis of the hear - 
ing record. Pursuant to the provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
et seq.). and the applicable rules of prac¬ 
tice and procedure, as amended, govern¬ 
ing the formulation of marketing 
agreements and marketing orders (7 
CFR Part 900), public hearings were held 
upon a proposed marketing agreement 
and a proposed order regulating the han¬ 
dling of milk in the Neosho Valley mar¬ 
keting area. Upon the basis of the 
evidence introduced at such hearings and 
the records thereof, it is found that: 

(1) The said order and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the act; 

(2) The parity prices of milk produced 
for sale in the said marketing area as 
determined pursuant to section 2 of the 
act are not reasonable^ view of the price 
of feeds, available supplies of feeds and 
other economic conditions which affect 
market supplies of and demand for such 
milk, and the minimum prices specified 
in the order are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; 

(3) The said order regulates the han¬ 
dling of milk in the same manner as and 
is applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held; 

(4) All milk and milk products, han¬ 
dled by handlers, as defined in this order, 
are in the current of interstate com¬ 
merce or directly burden, obstruct or 
affect interstate commerce in milk or its 
products; and 

(5) It is hereby found that the neces¬ 
sary expenses of the market administra¬ 
tor for the maintenance and functioning 
of such agency will require the payment 
by each handler, as his pro rata share 
of such expenses, 5 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe with respect to all 
receipts within the delivery period of: 

(i) Milk from producers including 
such handler’s own production, and 

(ii) Other source milk which is classi¬ 
fied as Class I. 

(b) Additional findings. In view of 
the number of handlers involved, the 
widely scattered location of plants in¬ 
volved, the brief base forming period for 
producers, and the fact that this order 
will constitute the original imposition of 
a regulatory program of this nature for 


the market, the provisions, other than 
those relating to prices and payments to 
producers should be put into effect prior 
to the effective date of the provisions re¬ 
lating to prices and payments to pro¬ 
ducers, in order that handlers may have 
opportunity to make necessary adjust¬ 
ments in their accounting and other op¬ 
erational procedures to conform with all 
provisions of the order. It is hereby 
found and determined, in view of the 
aforesaid facts and circumstances, that 
good cause exists for making §§ 928.1 
through 928.12, 928.20 through 928.22 
<f), 928.30 through 928.34, 928.40 

through 928.46, 928.80 through 928.83, 
928.97, 928.100 through 928.103, 928.110, 
and 928.111 effective on November 1, 
1951, and that it would be contrary to 
the public interest to delay such effective 
date beyond that specified. 

(c) Determinations . It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers who 
are not engaged in processing, distribut¬ 
ing or shipping milk covered by this or¬ 
der which is marketed within the Neosho 
Valley marketing area) of more than 50 
percent of the milk which is marketed 
within the said marketing area, refused 
or failed to sign the proposed marketing 
agreement regulating the handling of 
milk in the said marketing area, and it is 
hereby further determined that: 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2) The issuance of this order is the 
only practical means, pursuant to the 
declared policy of the act, of advancing 
the interests of producers of milk which 
is produced for sale in the said marketing 
area; and 

(3) The issuance of this order is ap¬ 
proved or favored by at least two-thirds 
of the producers who participated in a 
referendum on the question of approval 
of its issuance, and who during the de¬ 
termined representative period (August 
1951) were engaged in tjie production of 
milk for sale in the said marketing area. 

Order relative to handling . It is 
therefore ordered that on and after the 
effective date hereof the handling of milk 
in the Neosho Valley marketing area 
shall be in conformity to and in compli¬ 
ance with the following terms and 
conditions: 

DEFINITIONS 

§ 928.1 Act. “Act” means Public 
Act No. 10, 73d Congress, as amended, 
and as reenacted and amended by the 
Agricultural Marketing Agreements Act 
of 1937, as amended (7 U. S. C., 1940 ed., 
601 et seq.). 

§ 928.2 Secretary. “Secretary” means 
the Secretary of Agriculture or any other 
officer or employee of the United States 
authorized to exercise the powers or to 
perform the duties of the said Secretary 
of Agriculture. 

§ 928.3 Department . “Department” 
means the United States Department of 
Agriculture or such other Federal agency 
as is authorized to perform the price 
reporting functions of the United States 
Department of Agriculture. 
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§ 928.4 Person. '‘Person*’ means any 
Individual, partnership, corporation, 
association, or any other business unit, 

§ 928.5 Cooperative association . "Co¬ 
operative association" means any co¬ 
operative marketing association of 
producers which the Secretary deter¬ 
mines, after application by the associa¬ 
tion: 

(a) To be qualified under the pro¬ 
visions of the act of Congress of Febru¬ 
ary 18, 1922, as amended, known as the 
"Capper-Volstead Act"; and, 

(b) Is authorized by its members to 
make collective sales or to market milk 
or its products for its members. 

§ 928.6 Neosho Valley marketing area . 
"Neosho Valley marketing area," herein¬ 
after called the "marketing area" means 
all of the territory within the counties 
of Allen, Bourbon, Cherokee, Crawford, 
Labette, Montgomery, Neosho and Wil¬ 
son, all in the State of Kansas, and the 
counties of Barton, Jasper, Newton and 
Vernon, all in the State of Missouri. 

§ 928.7 Approved plant. "Approved 
plant" means any milk processing plant, 
except that of a producer-handler, which 
is approved by the appropriate health 
authority having jurisdiction in the 
marketing area and from which 10 per¬ 
cent or more of the receipts during the 
delivery period of milk qualified for 
distribution as Grade A milk in the 
marketing area is disposed of during the 
delivery period on wholesale or retail 
routes (including plant stores) as Class 
I milk in the marketing area. 

§ 928.8 Handler . "Handler" means: 

(a) Any person in his capacity as the 
operator of an approved plant, (b) a 
producer-handler, (c) any person, ex¬ 
cept a producer-handler, in his capacity 
as the operator of an unapproved plant 
from which milk is disposed of during 
the delivery period on wholesale or re¬ 
tail routes (including plant stores) as 
Class I milk in the marketing area, and 
(d) any cooperative association with 
respect to the milk of producers which 
it causes to be diverted to an unapproved 
plant for the account of such association. 

§ 928.9 Producer . "Producer" means 
any person, other than a producer-han¬ 
dler, who produces milk under a dairy 
farm permit or rating issued by the ap¬ 
propriate health authority having juris¬ 
diction in the marketing area over the 
production of milk disposed of for con¬ 
sumption as Grade A milk which milk is 

(a) received at an approved plant, or 

(b) diverted from an approved plant to 
any milk distributing or milk manufac¬ 
turing plant: Provided, That such milk 
so diverted shall be deemed to have been 
received by the handler for whose ac¬ 
count it was diverted: And provided 
further, That this definition shall not 
include a person with respect to milk 
produced by him which is received by a 
handler who is partially exempted from 
the provisions of this order pursuant to 
§§ 928.61 and 928.62. 

§928.10 Producer-handler . "Pro¬ 
ducer-handler" means any person who 
processes milk from his own farm pro¬ 
duction, all or a portion of which is dis¬ 


RULES AND REGULATIONS 

posed of as Class I milk, within the mar¬ 
keting area, and who receives no milk 
from producers. 

§ 928.11 Other source milk . "Other 
source milk" means all skim milk and 
butterfat received in any form from a 
producer-handler or from a source other 
than producers or another handler in 
his capacity as the operator of an ap¬ 
proved plant except any nonfluid milk 
product received and disposed of in the 
same form. 

§ 928.12 Delivery period. "Delivery 
period" means a calendar month, or any 
portion thereof during which this order 
is in effect. 

MARKET ADMINISTRATOR 

§ 928.20 Designation. The agency for 
the administration hereof shall be a 
market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by 
and shall be subject to removal at the 
discretion of, the Secretary. 

§ 928.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this order: 

(a) To administer its terms and 
provisions; 

(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 928.22 Dutiep The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and 
provisions hereof, including but not lim¬ 
ited to the following: 

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formances of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer the terms and 
provisions hereof; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
§ 928.97 the cost of his bond and those 
of his employees, his own compensation, 
and all other expenses, except those 
incurred under § 928.96, necessarily 
incurred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and upon request by 
the Secretary surrender the same to such 
other person as the Secretary may 
designate; 

(f) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary; 


(g) Verify all reports and payments 
by each handler by audit, if necessary, 
of such handler’s records and of the rec¬ 
ords of any other handler or person upon 
whose utilization the classification of 
skim milk or butterfat for such handler 
depends; 

(h) Publicly announce at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office or by such other means 
as he deems appropriate, the name of 
any person, who within 10 days after the 
date upon which he is required to per¬ 
form such acts, has not made (1) reports 
pursuant to §§ 928.30 through 928.32, or 
(2) payments pursuant to §§ 928.90 
through 928.97. 

(i) On or before the 11th day after 
the end of each delivery period, report 
to each cooperative association w r hich so 
requests, the amount and class utiliza¬ 
tion of the milk caused to be delivered to 
each handler by such cooperative asso¬ 
ciation, either directly or from producers 
who are members of such cooperative 
association. For purposes of this report, 
the milk so delivered by a cooperative 
association shall be prorated to each 
class in the proportion that the total 
quantity of producer milk received by 
such handler was to the quantity of milk 
in each class; 

(j) Publicly announce by posting in a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate the prices determined for each de¬ 
livery period as follows: 

(1) On or before the 5th day of each 
delivery period the minimum price for 
Class I milk computed pursuant to 
§928.51 (a) and the Class I butterfat dif¬ 
ferential computed pursuant to § 928.52, 
both for the current delivery period; and 
the minimum price for Class II milk 
computed pursuant to § 928.51 (b) and 
the Class II butterfat differential com¬ 
puted pursuant to § 928.52, both for the 
previous delivery period, and 

(2) On or before the 11th day of each 
delivery period the uniform price(s) 
computed pursuant to §§ 928.71 and 
928.72 and the butterfat differential com¬ 
puted pursuant to § 928.52, both for the 
previous delivery period; and 

(k) Prepare and disseminate to the 
public such statistics and information as 
he deems advisable and as do not reveal 
confidential information. 

REPORTS, RECORDS AND FACILITIES 

§ 928.30 Delivery period reports of 
receipts and utilization. On or before 
the 7th day after the end of each delivery 
period each handler shall report to the 
market administrator in the detail and 
on forms prescribed by the market 
administrator: 

(a) The quantities of skim milk and 
butterfat contained in (1) all receipts at 
his approved plant(s) within such de¬ 
livery period of: 

(1) Milk received from producers, 

(ii) Skim milk and butterfat in any 
form from other pool handlers, and 

(iii) Other source milk. 

(2) Milk diverted pursuant to § 928.9 
(b). 

(b) The utilization of all skim milk 
and butterfat required to be reported 
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pursuant to paragraph (a) of this sec¬ 
tion; and 

(c) Such other information with re¬ 
spect to receipts and utilization as the 
market administrator may prescribe. 

§ 928.31 Payroll reports. On or before 
the 20th day of each delivery period each 
handler shall submit to the market ad¬ 
ministrator his producer payroll for the 
preceding delivery period which shall 
show (a) the total pounds of milk re¬ 
ceived from each producer or coopera¬ 
tive association, and the total pounds 
of butterfat contained in such milk; (b) 
the net amount of such handler’s pay¬ 
ment to each producer or cooperative 
association; and (c) the nature and 
amount of any deductions or charges in¬ 
volved in such payments. 

§ 928.32 Other reports, (a) Each pro¬ 
ducer-handler shall make reports to the 
market administrator at such time and 
in such manner as the market admin¬ 
istrator may prescribe. 

(b) Each handler who causes milk to 
be diverted shall, prior to such diversion, 
report to the market administrator and 
to the cooperative association of which 
such producer is a member, his intention 
to divert such milk, the proposed date 
or dates of such diversion, and the plant 
to which such milk is to be diverted. 

§ 928.33 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
toecessary for the market administrator 
to verify or establish the correct data 
with respect to: 

(a) The receipts and utilization of all 
skim milk and butterfat contained in 
producer milk and other source milk; 

(b) The weights of butterfat and skim 
milk in all milk, skim milk, cream and 
milk products handled; and 

(c) Payments to producers and co¬ 
operative associations. 

§ 928.34 Retention of records. AH 
books and records required under this 
order to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records pertain: 
Provided, That if, within such three- 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8c (15) (A) of the act or 
a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either 
case, the market administrator shall give 
further written notification to the han¬ 
dler promptly, upon the termination of 
the litigation or when the records are no 
longer necessary in connection therewith. 

CLASSIFICATION 

§ 928.40 Skim milk and butterfat to 
be classified. All skim milk and butterfat 
received within the delivery period by a 
handler and which is required to be re¬ 


ported pursuant to § 928.30 shall be clas¬ 
sified by the market administrator pur¬ 
suant to the provisions of §§ 928.41 
through 928.46. 

§ 928.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§§ 928.43 and 928.44, the classes of utili¬ 
zation shall be as follows: 

(a) Class I milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat disposed of in fluid form (ex¬ 
cept as livestock feed) as milk, skim 
milk, buttermilk, flavored milk, flavored 
milk drinks, cream, cultured sour cream, 
any mixture of cream and milk or skim 
milk (except bulk ice cream mix, eggnog 
and aerated cream), all skim milk and 
butterfat in inventory at the end of the 
delivery period in the form of Class I 
items, and all skim milk and butterfat 
not specifically accounted for under 
paragraph (b) of this section; 

(b) Class II milk shall be all skim milk 
and butterfat accounted for (1) as hav¬ 
ing been used to produce any products 
other than those specified in paragraph 
(a) of this section, (2) as disposed of for 
livestock feed, (3) in actual plant 
shrinkage of skim milk and butterfat in 
producer milk, but not in excess of 2 
percent of such receipts of skim milk and 
butterfat, respectively; Provided, That 
during the months of April, May and 
June such maximum shrinkage allow¬ 
ance on skim milk shall be not in excess 
of 5 percent, and (4) in actual plant 
shrinkage of skim milk and butterfat in 
other source milk. 

§ 928.42 Shrinkage. If producer milk 
and other source milk are both received 
at a handler’s approved plant during the 
same delivery period the shrinkage of 
skim milk and butterfat, respectively, 
allocated to each source shall be com¬ 
puted pro rata according to the pro¬ 
portions of the volumes of skim milk and 
butterfat, respectively, received from 
such sources to their totals. 

§ 928.43 Responsibility of handlers . 
All skim milk and butterfat shall be 
classified as Class I milk unless the han¬ 
dler who first receives such skim milk or 
butterfat proves to the market admin¬ 
istrator that such skim milk or butterfat 
should be classified as Class n milk. 

§ 928.44 Transfers. Skim milk or 
butterfat disposed of by a handler either 
by transfer or diversion shall be classi¬ 
fied: 

(a) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream, to the approved plant of an¬ 
other handler unless utilization in Class 
n is mutually indicated in writing to the 
market administrator by both handlers 
on or before the 7th day after the end 
of the delivery period within which such 
transaction occurred: Provided, That in 
no event shall the amount of the skim 
milk or butterfat so assigned to Class II 
exceed the total utilization of skim milk 
or butterfat, respectively, in the plant of 
the transferee-handler: And provided 
further. That if either or both handlers 
have received other source milk, the skim 
milk or butterfat so transferred or 
diverted shall be classified at both plants 
to give priority to producer milk in the 
allocation of Class I utilization. 


(b) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream to a producer-handler. 

(c) As Class I milk if transferred or 
diverted in the form of milk or skim milk 
and as Class n milk if so transferred in 
the form of cream Jo an unapproved 
plant located more tnan 250 miles from 
the square of Chanute, Kansas, by the 
shortest highway distance as determined 
by the market administrator. 

(d) As Class I milk if transferred or 
diverted in the form of milk, skim milk 
or cream to an unapproved plant located 
not more than 250 miles from the square 
at Chanute, Kansas (by shortest high¬ 
way distance as determined by the mar¬ 
ket administrator) and from which Class 
I milk is disposed of unless: 

(1) The handler claims Class n on the 
basis of utilization mutually indicated in 
writing to the market administrator by 
both the operator of the unapproved 
plant and the handler on or before the 
7th day after the end of the delivery 
period within w r hich such transfer oc¬ 
curred; and 

(2) The operator of the unapproved 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat at such plant which are made 
available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion: Provided, That if the Class I utili¬ 
zation of skim milk and butterfat in 
such plant exceeds receipts at such 
plant of skim milk and butterfat in milk 
directly from dairy farmers who the 
market administrator determines con¬ 
stitutes the regular source of supplv for 
fluid usage of such unapproved plant in 
markets supplied by it, an amount of 
skim milk and butterfat equal to such 
excess shall be classified as Class I milk. 

(e) As Class II milk if transferred or 
diverted in the form of milk, skim milk 
or cream to an unapproved plant lo¬ 
cated not more than 250 miles from the 
square at Chanute, Kansas, and from 
which no Class I milk is disposed of.* 

§ 928.45 Computation of the skim 
milk and butterfat in each class. For 
each delivery period the market admin¬ 
istrator shall correct for mathematical 
and for other obvious errors the report 
of receipts and utilization submitted by 
each handler and shall compute the total 
pounds of skim milk and butterfat, re¬ 
spectively, in Class I milk and Class II 
milk for such handler. 

§ 928.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 928.45, the 
market administrator shall determine 
the classification of producer milk as 
follows: 

(a) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds 
of skim milk in Class II the pounds of 
skim milk determined pursuant to 
§ 928.41 (b) (3); 

(2) Subtract from the total pounds of 
skim milk in Class I the pounds of skim 
milk contained in the Class I items in 
inventory at the beginning of the de¬ 
livery period; 

(3) Subtract from the remaining 
pounds of skim milk in Class II the 
pounds of skim milk in other source milk; 
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Provided , That If the receipts of skim 
milk in other source milk are greater 
than the remaining pounds of skim milk 
in Class n, an amount equal to the dif¬ 
ference shall be subtracted from the re¬ 
maining pounds of skim milk in Class I; 

(4) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk received from other handlers 
and assigned to such class pursuant to 
§ 928.44 (a); 

(5) Add to the remaining pounds of 
skim milk in Class n the pounds of skim 
milk subtracted pursuant to subpara¬ 
graph (1) of this paragraph; or if the 
remaining pounds of skim milk remain¬ 
ing in both classes exceed the pounds of 
skim milk in milk received from produc¬ 
ers. subtract such excess from the pounds 
of skim milk remaining in each class in 
series beginning with Class H. Any 
amount so subtracted shall be called 
“overage." 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section. 

(c) Add the pounds of skim milk and 
the pounds of butterfat allocated to pro¬ 
ducer milk in each class, respectively, as 
computed pursuant to paragraphs (a) 
and (b) of this section and determine the 
percent of butterfat content in such 
milk in each class. 

MINIMUM PRICES 

§ 928.50 Basic formula price to be 
used in determining Class I price. The 
basic formula price to be used in deter¬ 
mining the price per hundredweight of 
Class I milk for the delivery period shall 
be the highest of the prices computed 
pursuant to paragraphs (a) and (b) of 
this section and § 928.51 (b), all for the 
preceding delivery period. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the delivery period 
at the following plants or places for 
which prices have been reported to the 
market administrator or to the Depart¬ 
ment: 

Present Operator and Location 

Borden Co., Mount Pleasant, Mich. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co., Wayland, Mich. 

Pet Milk Co., CoopersvUle, Mich. 

Borden Co., Greenville, Wis. 

Borden Co., Black Creek, Wis. 

Borden Co.. Oxlordvllle, Wis. 

Borden CO., New London, Wis. 

Carnation Co., Chilton, Wis. 

Carnation Co., Berlin, Wis. 

Carnation Co., Richland Center. Wis. 

Carnation Co., Oconomowoc, Wis. 

Carnation Co., Jefferson. Wis. 

Pet Milk Co., New Glarus, Wis. 

Pet Milk Co., Belleville, Wis. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co.. West Bend, Wis. 

divided by 3.5 and multiplied by 4.0. 

(b) The price per hundredweight com¬ 
puted by adding together the plus values 
pursuant to subparagraphs (1) and (2) 
of this paragraph: 

(1) From the simple average, as com¬ 
puted by the market administrator, of 
the daily wholesale selling prices (using 
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the midpoint of any price range as one 
price) of Grade A (92-score) bulk cream¬ 
ery butter per pound at Chicago as re¬ 
ported by the Department during the 
month, subtract 3 cents, add 20 percent 
thereof, and multiply by 4.0. 

(2) From the simple average, as com¬ 
puted by the market administrator, of 
the weighted averages of carlot prices 
per pound for nonfat dry milk solids, 
spray, and roller process, respectively, 
for human consumption, f. o. b. manu¬ 
facturing plants in the Chicago area, as 
published for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the current 
month by the Department, deduct 5.5 
cents, multiply by 8.5 and then multiply 
by 0.96. 

§ 928.51 Class prices . Subject to the 
provisions of § 928.52, each handler shall 
pay producers at the time and in the 
manner set forth in §§ 928.90 through 
928.95 not less than the following prices 
per hundredweight for milk received 
from such producers during the delivery 
period: 

(a) Class I milk. The price for Class 
I milk shall be the basic formula price 
plus the following amounts per hun¬ 
dredweight: $1.00 during the delivery 
periods April through June, and $1.45 
during the delivery periods of July 
through March: Provided , That for each 
of the delivery periods of September 
through December, such price shall not 
be less than that for the preceding de¬ 
livery period, and that for each of the 
delivery periods of April through June 
such price shall be not more than that 
for the preceding delivery period. 

(b) Class II milk. The price for 
Class II milk shall be the arithmetic 
average of the basic, or field, prices re¬ 
ported to have been paid or to be paid 
per hundredweight for ungraded milk 
of 4.0 percent butterfat content received 
from farmers during the delivery period 
at the following plants or places for 
which prices have been reported to the 
market administrator or to the Depart¬ 
ment on or before the 6th day after the 
end of the delivery period by the com¬ 
panies indicated below: 

Company and Location 

Pet Milk Co., Neosho, Mo. 

Borden Co., Fort Scott, Kans. 

Carnation Co., Mount Vernon, Mo. 

Pet Milk Co., Iola, Kans. 

§ 928.52 Butterfat differentials to 
handlers . If the weighted average but¬ 
terfat test of that portion of producer 
milk which is classified, respectively, in 
any class utilization for a handler pur¬ 
suant to § 928.46 (c) is more or less than 
4.0 percent, there shall be added to, or 
subtracted from, as the case may be, 
the price for such class of utilization, for 
each one tenth of 1 percent that such 
weighted average butterfat test is above, 
or below, respectively. 4.0 percent, a but¬ 
terfat differential (computed to the 
nearest tenth of a cent) calculated as 
follows: 

(a) Class I milk. Multiply by 1.25 
the simple average, as computed by the 
market administrator, of the daily 
wholesale selling prices (using the mid¬ 
point of any price range as one price) 
of Grade A (92-score) bulk creamery 


butter per pound at Chicago as reported 
by the Department during the preceding 
delivery period, and divide the result by 
10 . 

(b) Class II milk. Multiply by 1.15 
the simple average, as computed by the 
market administrator, of the daily 
wholesale selling prices (using the mid¬ 
point of any price range as one price) of 
Grade A (92-score) bulk creamery butter 
per pound at Chicago as reported by the 
Department during the delivery period 
and divide the result by 10. 

APPLICATION OF PROVISIONS 

§ 928.60 Producer-handlers. §§ 928.40 
through 928.46, 928.50 through 928.52, 
928.70 through 928.72, 928.80 through 
928.83 and 928.90 through 928.97 shall 
not apply to a producer-handler. 

§ 928.61 Handlers subject to other 
orders. In the case of any handler who 
the Secretary determines disposes of a 
greater portion of his milk as Class I 
milk in another marketing area regu¬ 
lated by another milk marketing agree¬ 
ment or order issued pursuant to the act. 
the provisions of this order shall not 
apply except as follows: 

(a) The handler shall, with respect to 
his total receipts of skim milk and but¬ 
terfat, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
may require and shall allow verification 
of such reports by the market adminis¬ 
trator pursuant to § 928.33. 

(b) If the price which such handler is 
required to pay under the other Federal 
order to which he is subject for skim 
milk and butterfat, which would be clas¬ 
sified as Class I milk under this order, is 
less than the price provided by this order 
such handler shall pay to the market ad¬ 
ministrator for deposit into the pro¬ 
ducer-settlement fund, with respect to 
all skim milk and butterfat disposed of 
as Class I milk within the marketing 
area, an amount equal to the difference 
between the value of such skim milk or 
butterfat as computed pursuant to this 
order and its value as determined pur¬ 
suant to the other order to which he is 
subject. 

§ 928.62 Handlers doing less than 10 
percent of their business in the market¬ 
ing area. In the case of any handler 
(except a handler who would be covered 
under § 928.61) who the Secretary deter¬ 
mines disposes of less than 10 percent of 
his milk, qualified for distribution as 
Grade A milk in the marketing area, as 
Class I milk in the marketing area, the 
provisions of this order shall not apply 
except as follows: 

(a) The handler shall, with respect to 
his total receipts of skim milk and but¬ 
terfat, make reports to the market ad¬ 
ministrator at such time and in such 
manner as the market administrator 
shall require and shall allow verification 
of such reports by the market adminis¬ 
trator pursuant to § 928.33; 

(b) Pay to the market administrator 
for deposit into the producer-settlement 
fund, with respect to all skim milk and 
butterfat disposed of as Class I milk 
within the marketing area, an amount 
equal to the difference between the Class 
I and Class n value of such skim milk or 
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butterfat as computed pursuant to this 
order; 

(c) As his pro rata share of the ex¬ 
pense of administration hereof, such 
handler shall pay to the market adminis¬ 
trator on each hundredweight of milk 
disposed of as Class I milk in the market¬ 
ing area the amount per hundredweight 
in the manner specified in § 928.97. 

DETERMINATION OF UNIFORM PRICES 

§ 928.70 Computation of value of milk . 
The value of milk received during each 
delivery period by each handler from 
producers shall be a sum of money com¬ 
puted by the market administrator by 
multiplying the pounds of such milk in 
each class by the applicable class prices 
adjusted by the butterfat differential to 
handlers specified in § 928.52 and adding 
together the resulting amounts: Pro¬ 
vided, That if the handler had an over¬ 
age of either skim milk or butterfat 
there shall be added to the above values 
an amount computed by multiplying the 
pounds of overage deducted from each 
class pursuant to § 928.46 (a) (5) or (b) 
by the applicable class prices. 

§ 928.71 Computation of uniform 
price . For each delivery period of July 
through March the market administra¬ 
tor shall compute the uniform price per 
hundredweight for milk of 4.0 percent 
butterfat content received from pro¬ 
ducers as follows: 

(a) Combine into one total the values 
computed pursuant to § 928.70 for all 
handlers who made the reports pre¬ 
scribed in § 928.30 and who made the 
payments required pursuant to § 928.93 
for the preceding delivery period. 

(b) Add not less than one-half of the 
cash balance on hand in the producer- 
settlement fund less the total amount of 
the contingent obligations to handlers 
pursuant to § 928.95; 

(c) Subtract if the average butterfat 
content of the milk included in these 
computations is greater than 4.0 percent, 
or add, if such average butterfat content 
is less than 4.0 percent, an amount com¬ 
puted as follows: Multiply the amount 
by which the average butterfat content 
of such milk varies from 4.0 percent by 
the butterfat differential computed pur¬ 
suant to § 928.91 and multiply the result¬ 
ing figure by the total hundredweight 
of such milk; 

(d) Divide the resulting amount by 
the total hundredweight of milk included 
in this computation, and 

(e) Subtract not less than 4 cents nor 
more than 5 cents from the amount per 
hundredweight computed pursuant to 
paragraph (d) of this section. The re¬ 
sulting figure shall be the uniform price 
for milk of 4.0 percent butterfat content 
received from producers. 

§ 928.72 Computation of the uniform 
prices for base milk and for excess milk. 
For each of the delivery periods of April 
through June, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for 
excess milk, each of 4.0 percent butterfat 
content, as follows: 

(a) Combine into one total the values 
computed pursuant to § 928.70 for all 
handlers who make the reports pre¬ 
scribed in § 928.30 and who made the 
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required payments pursuant to § 928.93 
for the preceding delivery period. 

(b) Add not less than one-half of the 
cash balance on hand in the producer- 
settlement fund less the total amount of 
the contingent obligations to handlers 
pursuant to § 928.95; 

(c) Subtract if the average butterfat 
content of producer milk represented if 
the values in parargaph (a) of this sec¬ 
tion is greater than 4.0 percent, or add, 
if such average butterfat content is less 
than 4.0 percent an amount computed 
as follows: Multiply the amount by 
which the average butterfat content of 
such milk varies from 4.0 percent by the 
butterfat differential computed pursu¬ 
ant to § 928.91 and multiply the result¬ 
ing figure by the total hundredweight 
of such milk. 

(d) Compute the total pounds of milk 
delivered by producers which are not in 
excess of their respective bases; 

(e) Compute the total value of pro¬ 
ducer milk in excess of the delivered 
bases of all producers as follows: (1) Al¬ 
locate in series beginning with Class II 
the total pounds of producer milk in ex¬ 
cess of the total pounds of delivered base 
milk computed pursuant to paragraph 

(d) of this section; (2) Multiply the 
total pounds of excess milk allocated to 
each class by the appropriate class prices 
computed pursuant to § 928.51 and add 
the resulting totals; 

vf) Subtract from the value com¬ 
puted pursuant to paragraph (c) of this 
section the value of excess milk com¬ 
puted pursuant to paragraph (e) (2) of 
this section and divide the resulting 
total by the total hundredweight of base 
milk as computed in paragraph (d) of 
this section. 

(g) Subtract not less than 4 cents nor 
more than 5 cents from the amount 
computed pursuant to paragraph (f) of 
this section. The resulting price shall 
be the uniform price per hundredweight 
for base milk containing 4.0 percent 
butterfat. 

(h) Divide the value obtained pursu¬ 
ant to paragraph (e) (2) of this section 
by the total hundredweight of excess 
milk and round to the nearest full cent. 
The resulting price shall be the uniform 
price per hundredweight of excess milk 
containing 4.0 percent butterfat content. 

BASE RATING 

§ 928.80 Determination of daily base 
of each producer. For the delivery pe¬ 
riods of April through June of each 
year, the daily base of each producer 
shall be an amount of milk computed by 
the market administrator by dividing 
the total pounds of milk received from 
such producer by handlers during the 
preceding delivery periods of September 
through December by the total number 
of days in such period during which 
such producer made deliveries or by 
90, whichever is greater: Provided, That 
for the delivery periods of April through 
June 1952, the total pounds of milk re¬ 
ceived from such producer by handlers 
during the preceding delivery periods 
from the effective date of this order 
through January 1952 shall be used in 
such computation. 

§ 928.81 Determination of the deliv¬ 
ery period base of each producer . For 
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each of the delivery periods of April 
through June of each year the base of 
each producer shall be an amount of 
milk computed by the market adminis¬ 
trator by multiplying the daily base of 
such producer by the number of days on 
which milk was received during such de¬ 
livery period from such producer by a 
handler. 

8 923.82 Base rules, (a) A base shall 
apply to deliveries of milk by the pro¬ 
ducer for whose account that milk was 
delivered during the base forming pe¬ 
riod; 

(b) Bases may be transferred by no¬ 
tifying the market administrator in 
writing before the last day of any 
month in which such base applies that 
such base is to be transferred to the 
person named in such notice only as 
follows: 

(1) In the event of the death, retire¬ 
ment, or entry into military service of 
a producer the entire base may be trans¬ 
ferred to a member(s) of such pro¬ 
ducer’s immediate family who carries on 
the dairy operation. 

(2) If a base is held jointly and such 
joint holding is terminated, the entire 
base only may be transferred to one of 
the joint holders. 

§ 928.83 Announcement of daily bases. 
On or before February 15, of each year, 
the market administrator shall notify 
each producer of his daily base. 

PAYMENTS 

§ 928.90 Time and method of pay¬ 
ment. Each handler shall make pay¬ 
ment as follows: 

(a) On or before the last day of each 
delivery period to each producer for milk 
received from him during the first 15 
days of such delivery period at not less 
than the Class II price for the preceding 
delivery period: Provided , That with re¬ 
spect to producers whose milk was 
caused to be delivered to such handler 
by a cooperative association which is au¬ 
thorized to collect payments for such 
milk, the handler shall, if the coopera¬ 
tive association so requests, pay such co¬ 
operative association at least 2 days 
before the end of the delivery period, an 
amount equal to the sum of the individ¬ 
ual payments otherwise payable to such 
producers in accordance with this 
paragraph. 

(b) On or before the 16th day after 
the end of each delivery period, for all 
milk received during such delivery period 
From such producer at not less than the 
applicable uniform prices for such de¬ 
livery period computed pursuant to 
§§ 928.71 and 928.72, subject to the fol¬ 
lowing adjustments: 

(1) The butterfat differential pursuant 
to § 928.91; (2) payment made pursuant 
to paragraph (a) of this section; (3) 
marketing service deductions pursuant 
to § 928.96; (4) deductions authorized by 
the producer; and (5) any error in pay¬ 
ments to such producer for past delivery 
periods: Provided , That if by such date 
such handler has not received full pay¬ 
ment for milk for such delivery period 
pursuant to § 928.94, he may reduce uni¬ 
formly per hundredweight, for all pro¬ 
ducers his payments pursuant to this 
paragraph, by an amount not in excess 
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of the per hundredweight reduction in 
payments from the market administra¬ 
tor: Provided further , That the handler 
shall make such balance of payment to 
those producers to whom it is due on or 
before the date for making payments, 
pursuant to this paragraph, next fol¬ 
lowing that on which such balance of 
payment is received from the market ad¬ 
ministrator: And provided further , That 
with respect to producers whose milk 
was caused to be delivered to such han¬ 
dler by a cooperative association which 
is authorized to collect payment for such 
milk, the handler shall, if the coopera¬ 
tive association so requests, pay such co¬ 
operative association, on or before the 
14th day after the end of each delivery 
period an amount equal to the sum of the 
individual payments otherwise payable 
to such producer in accordance with this 
paragraph. 

§ 928.91 Producer butterfat differen¬ 
tial. In making payments pursuant to 
§ 928.90 (b), there shall be added to or 
subtracted from the uniform price for 
each one-tenth of 1 percent that the 
average butterfat content of the milk 
received from the producer is above or 
below 4.0 percent, an amount computed 
by multiplying by 1.2 the simple average, 
as computed by the market administra¬ 
tor, of the daily wholesale selling prices 
(using the midpoint of any price range 
as one price) of Grade A (92-score) bulk 
creamery butter per pound at Chicago 
as reported by the Department during 
the month, dividing the resulting sum by 
10, and rounding to the nearest one- 
tenth of a cent. 

§ 928.92 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund/* into 
which he shall deposit payments made 
by handlers pursuant to §§ 928.61 (b), 
928.62 (b), 928.93, and 928.95 and out of 
which he shall make payments to han¬ 
dlers pursuant to §§ 928.94 and 928.95: 
Provided, That payments due to any 
handler shall be offset by payments due 
from such handler. 

§ 928.93 Payments to the producer- 
settlement fund. On or before the 12th 
day after the end of each delivery period, 
each handler shall pay to the market 
administrator any amount by which the 
total value of the milk received by such 
handler from producers as determined 
pursuant to § 928.70 for such delivery 
period is greater than an amount com¬ 
puted by multiplying the total hundred¬ 
weight of milk, or during the delivery 
period of April, May, and June the total 
hundredweight of base milk and excess 
milk, respectively, received from pro¬ 
ducers during the delivery period by the 
applicable uniform price (s), adding to¬ 
gether the respective totals and adjusting 
for the butterfat differential provided for 
in § 928.91. 

§ 928.94 Payments out of the pro¬ 
ducer-settlement fund. On or before 
the 13th day after the end of each de¬ 
livery period the market administrator 
shall pay to each handler for payment to 
producers, or a cooperative association, 
any amount by which the value of the 
milk received by such handler from pro¬ 
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ducers as determined pursuant to 
§ 928.70 for the delivery period is less 
than an amount computed by multiply¬ 
ing the total hundredweight of milk, or 
during the delivery periods of April, May, 
and June the total hundredweight of 
base milk and excess milk, respectively, 
received from producers during the de¬ 
livery period by the applicable uniform 
price (s), adding together the respective 
totals and adjusting for the butterfat 
differential provided for in § 928.91: 
Provided , That if the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
paragraph, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the necessary funds are available. 

§ 928.95 Adjustment of accounts . 
Whenever audit by the market adminis¬ 
trator of any handler’s reports, books, 
records, or accounts discloses errors re¬ 
sulting in moneys due (a) the market 
administrator from such handler, (b) 
such handler from the market adminis¬ 
trator, or (c) any producer or coopera¬ 
tive association from such handler, the 
market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
payments set forth in the provisions 
under which such error occurred. 

§ 928.96 Marketing services —(a) De¬ 
ductions. Except as set forth in para¬ 
graph (b) of this section, each handler, 
in making payments to producers (other 
than himself) pursuant to § 928.90 shall 
deduct 5 cents per hundredweight or 
such lesser amount as the Secretary may 
prescribe with respect to all milk re¬ 
ceived by such handler from producers 
during the delivery period, and shall pay 
such deductions to the market adminis¬ 
trator on or before the 15th day after 
the end of such delivery period. Such 
moneys shall be used by the market ad¬ 
ministrator to sample, test, and check 
the weights of milk received from pro¬ 
ducers and to provide producers with 
market information. 

(b) Deductions with respect to mem¬ 
bers of a cooperative association. In 
the case of producers who are members 
of a cooperative association, or who have 
given written authorization for the ren¬ 
dering of marketing services and the 
taking of deductions therefor by a co¬ 
operative association, and for whom the 
Secretary determines such a cooperative 
association is actually performing the 
services set forth in paragraph (a) of 
this section, each handler shall make, in 
lieu of the deduction specified in para¬ 
graph (a) of this section, such deduc¬ 
tions from the payments to be made to 
such producers as may be authorized by 
such producers and on or before the 15th 
day after the end of such delivery pe¬ 
riod pay over such deduction to the co¬ 
operative association rendering such 
services. 

§ 928.97 Expenses of administration. 
As his pro rata share of the expense of 
administration hereof, each handler 
shall pay to the market administrator on 
or before the 15th day after the end of 
the month, 5 cents per hundredweight or 
such lesser amount as the Secretary may 


prescribe with respect to all receipts 
within the delivery period of: (a) Milk 
from producers including such handler’s 
own production, and (b) other source 
milk which is classified as Class I. 

§ 928.98 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this order for 
the payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of tills order shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved in such obligation, un¬ 
less within such two year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler's last known address, and it 
shall contain but need not be limited to, 
the following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer(s) 
or association of producers, or if the ob¬ 
ligation is payable to the market admin¬ 
istrator, the account for which it is to 
be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this 
order, to make available to the market 
administrator or his representative all 
books and records required by this order 
to be made available, the market ad¬ 
ministrator may, within the two year 
period provided for in paragraph (a) of 
this section, notify the handler in writing 
of such failure or refusal. If the market 
administrator so notifies a handler, the 
said two year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob¬ 
ligation are made available to the market 
administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a peti¬ 
tion claiming such money. 
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effective time, suspension or 

TERMINATION 

§ 928.100 Effective time. The pro¬ 
visions hereof or any amendment hereto 
shall become effective at such time as 
the Secretary may declare and shall con¬ 
tinue in force until suspended or ter¬ 
minated pursuant to § 928.101. 

§ 928.101 Suspension or termination. 
The Secretary may suspend or terminate 
this order or any provision hereof when¬ 
ever he finds this order or any provision 
hereof obstructs or does not tend to 
effectuate the declared policy of the act. 
This order shall terminate in any event 
whenever the provisions of the act 
authorizing it cease to be in effect. 

§ 928.102 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this order, there 
are any obligations thereunder the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 928.103 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
hereof, except this section, the market 
administrator, or such other liquidating 
agent as the Secretary may designate, 
shall, if so directed by the Secretary, 
liquidate the business of the market ad¬ 
ministrator’s office, dispose of all prop¬ 
erty in his possession or control, includ¬ 
ing accounts receivable, and execute and 
deliver all assignments or other instru¬ 
ments necessary or appropriate to effec¬ 
tuate any such disposition. If a liqui- 
dating agent is so designated, all assets, 
books, and records of the market admin¬ 
istrator shall be transferred promptly . 
to such liquidating agent. If, upon such 
liquidation, the funds on hand exceed 
the amounts required to pay outstanding 
obligations of the office of the market 
administrator and to pay necessary ex¬ 
penses of liquidation and distribution, 
such excess shall be distributed to con¬ 
tributing handlers and producers in an 
equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 928.110 Agents. The Secretary may, 
by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions 
hereof. 

§ 928.111 Separability of provisions. 
If any provision hereof, or its applica¬ 
tion to any person or circumstances, is 
held invalid, the application of such pro¬ 
vision and of the remaining provisions 
hereof, to other persons or circumstances 
shall not be affected thereby. 

Issued at Washington, D. C., this 26th 
day of October 1951. Sections 928.1 
through 928.12, 928.20 through 928.22 (f), 
928.30 through 928.34, 928.40 through 
928.46. 928.80 through 928.83. 928.97, 
928.100 through 928.103. 928.110 and 
928.111 shall be effective on and after the 
1st day of November 1951, and §§ 928.22 
(g), (h), <i), (j) and (k), 928.50 through 
928.52, 928.60 through 928.62, 928.70 
through 928.72,928.90 through 928.95 and 


928.98 shall be effective on and after the 
1st day of December 1951, 

[seal] Charles F. Brannan, 

Secretary of Agriculture. 

(F. R. Doc! 51-13113; Filed, Oct. 30, 1951; 
8:54 a. m.] 


Part 980— Milk in Topeka, Kans., 
Marketing Area 

ORDER AMENDING ORDER, AS AMENDED, 
REGULATING HANDLING 

§ 980.0 Findings and determinations. 
The findings and determinations herein¬ 
after set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of each of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the find¬ 
ings and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Topeka, Kansas marketing area. Upon 
the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that; 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds and 
other economic conditions which affect 
market supplies of and demand for milk 
in the said marketing area, and the 
minimum prices specified in the order, 
as amended, and as hereby further 
amended, are such prices as will reflect 
the aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same man¬ 
ner as and is applicable only to persons 
in the respective classes of industrial 
and commercial activity specified in a 
marketing agreement upon which a 
hearing has been held. 

(b) Additional findings. It is neces¬ 
sary, in the public interest, to make this 
order, amending the order, effective not 
later than November 1,1951, so as to re¬ 
flect current market conditions. Any 
further delay beyond this time, in the 
effective date of this order, amending the 
order, will seriously impair the orderly 
marketing of milk in the Topeka, Kan¬ 


sas, marketing area. The provisions of 
the said order are well known to hand¬ 
lers, the public hearing having been held 
October 9, 1951, and the decision of the 
Secretary having been issued on October 
25, 1951. Therefore, reasonable time, 
under the circumstances, has been af¬ 
forded persons affected to prepare for 
its effective date. In view of the fore¬ 
going, it is hereby found and determined 
that good cause exists for making this 
order rjnending the order, effective No¬ 
vember 1, 1951, and that it would be im¬ 
practicable, unnecessary and contrary to 
the public interest to delay the effective 
date of this order 30 days after its pub¬ 
lication in the Federal Register (sec. 4 

(c) Administrative Procedure Act, Pub. 
Law 404. 79th Cong., 60 Stat. 237; 5 
U. S. C. 1001 et seq.). 

(c) Determinations. It is hereby de¬ 
termined that handlers (excluding co¬ 
operative associations of producers w’ho 
are not engaged in processing, distribut¬ 
ing or shipping milk covered by this 
order, amending the order, as amended, 
which is marketed within the Topeka, 
Kansas, marketing area) of more than 
50 percent of the milk which is marketed 
within the said marketing area, refused 
or failed to sign the proposed marketing 
agreement regulating the handling of 
milk in the said marketing area, and it 
is hereby further determined that; 

(1) The refusal or failure of such han¬ 
dlers to sign said proposed marketing 
agreement tends to prevent the effectua¬ 
tion of the declared policy of the act; 

(2) The issuance of this order amend¬ 
ing the order, as amended, is the only 
practical means, pursuant to the declared 
policy of the act, of advancing the inter¬ 
ests of producers of milk which is pro¬ 
duced for sale in the said marketing area; 
and 

(3) The issuance of this order amend¬ 
ing the order, as amended, is approved or 
favored by at least two-thirds of the pro¬ 
ducers who, during the determined rep¬ 
resentative period (September 1951) w T ere 
engaged in the production of milk for 
sale in the said marketing area. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk in 
the Topeka. Kansas, marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of 
the aforesaid order, as amended, and as 
hereby further amended, and the afore¬ 
said order, as amended, is hereby further 
amended as follows; 

1. Delete the period appearing at the 
end of § 980.5 (a), substitute therefor 
a colon and add the following; “Pro¬ 
vided, That during the months of No¬ 
vember 1951 through March 1952 the 
price per hundredweight of Class I milk 
shall be the price determined pursuant 
to paragraph (b) of this section plus 
$1 80 ” 

2. Delete the period appearing at the 
end of § 980.5 (b), substitute therefor 
a colon and add the following; “Pro¬ 
vided, That during the months of No¬ 
vember 1951 through March 1952 the 
price per hundredweight of Class II milk 
shall be the price determined pursuant 
to paragraph (b) of this section plus 
$1.55/* 
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RULES AND REGULATIONS 


(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c) 

Issued at Washington, D. C., this 29th 
day of October 1951, to be effective on 
and after the 1st day of November 1951. 

[seal] Charles P. Brannan, 
Secretary of Agriculture. 

|F. R. Doc. 51-13172; Filed, Oct. 30, 1951; 
9:58 a. m.) 


TITLE 8—ALIENS AND 
NATIONALITY 

Chapter I—Immigration and Natural¬ 
ization Service, Department of Jus¬ 
tice 

Decentralization op Functions 
October 19. 1951. 

The following amendments to Chapter 

I. Title 8 of the Code of Federal Regu¬ 
lations, are hereby prescribed: 

Subchapter B—Immigration Regulations 

Part 110— Primary Inspection and 
Detention 

1. The headnote to § 110.21 is 
amended to read as follows: “Form of 
public charge bonds". 

2. Section 110.21 is amended by delet¬ 
ing the last sentence theerof. 

3. Section 110.31 is amended to read 
as follows; 

§ 110.31 Visitors , traders , officials, 
students; change of status , conditions; 
appeal. After an alien has gained ad¬ 
mission by claiming a visitor’s status, a 
trader’s status, or (except in the case 
of a government official or his family) 
an official status, or by meeting the re¬ 
quirements of section 4 (e), Immigration 
Act of 1924 (43 Stat. 155; 8 U. S. C. 204 
(e)), he cannot acquire a status other 
than the specific status under which he 
was admitted unless, because of the pe¬ 
culiar circumstances of his case, the 
district director, acting for the Com¬ 
missioner, authorizes such change. In 
meritorious cases in which the district 
director does authorize a change of 
status, he may (except in the case of an 
alien becoming a government official or 
a member of the family of such an 
official) exact, as a condition of the 
change, a bond in such sum and with 
such provisions as he deems appropriate 
to insure that the alien shall voluntarily 
depart from the United States at the 
expiration of a time fixed by the district 
director or upon his failure to maintain 
the specfic new status acquired, which¬ 
ever shall happen sooner. If the district 
director is not satisfied that the change 
should be granted, he shall not grant it. 
The alien shall be notified in writing of 
the decision with the reasons therefor 
and, at the same time, shall be advised 
that he has ten days from the date of 
receipt of notification of decision in 
which he may appeal'to the Commis¬ 
sioner. If an appeal is taken it shall be 
filed with the district director, who shall 
forward the complete record to the Com¬ 
missioner for decision. The Commis¬ 
sioner’s decision shall be transmitted to 
the district director, who shall advise the 
alien in writing of the decision. In the 


case of any alien admitted to the United 
States under section 201 of the United 
States Information and Educational Act 
of 1948 (62 Stat. 7; 22 U. S. C. 1448), 
a change in the status under which 
the alien was admitted shall not be 
authorized. 

(Sec. 3. 43 Stat. 154, 47 Stat. 607; 64 Stat. 711, 
69 Stat. 672; 8 U. S. C. 203) 

4. Sections 110.51 and 110.52 are 
amended to read as follows: 

§ 110.51 Aliens previously rejected; 
exclusion; permission to reapply; appeal. 
Any alien excluded from admission and 
deported in pursuance of law' who applies 
for admission within one year after such 
rejection and deportation shall be ex¬ 
cluded, unless, prior to his reembarka¬ 
tion at a place outside the United States 
or his attempt to be admitted from for¬ 
eign contiguous territory, he has. pursu¬ 
ant to law, obtained consent to his 
reapplication for admission. At the time 
of his original exclusion by a board of 
special inquiry, an applicant shall be 
advised of the provisions of law relating 
to the obtaining of permission to re¬ 
apply for admission within one year, and 
the fact of such notification shall be 
entered on the record, together with the 
applicant’s foreign address. Applica¬ 
tions for permission to reapply shall be 
submitted to the district director having 
jurisdiction over the port of last exclu¬ 
sion. If upon consideration of the 
record the district director, acting for 
the Commissioner, is satisfied that fa¬ 
vorable action should be taken, he shall 
grant permission to reapply within one 
year of the date of exclusion, and noti¬ 
fication of such action shall be trans¬ 
mitted to the port where the alien was 
excluded if he has not already been de¬ 
ported, or to his foreign address if he 
has actually been deported. If the dis¬ 
trict director is not satisfied that the 
application should be granted, he shall 
deny the application. The applicant 
shall be notified in writing of the de¬ 
cision with the reasons therefor and, at 
the same time, shall be advised that he 
has ten days from the date of receipt 
of notification of decision in which he 
may appeal to the Commissioner. If an 
appeal is taken it shall be filed with the 
district director, who shall forward the 
complete record to the Commissioner for 
decision. The Commissioner’s decision 
shall be transmitted to the district di¬ 
rector, who shall advise the applicant 
in writing of the decision. 

(Sec. 1 (d), 45 Stat. 1551; 8 TJ. S. C. 130 (J)) 

§ 110.52 Aliens previously arrested 
and deported; exclusion; permission to 
reapply; appeal. Any alien arrested and 
ordered deported in pursuance of law 
shall be excluded from admission to the 
United States: Provided , however , That 
the foregoing shall not apply to any alien 
who w'as arrested and deported prior to 
March 4, 1929, and prior to his reem¬ 
barkation at a place outside the United 
States, or prior to his application in or 
from foreign contiguous territory for ad¬ 
mission to the United States, and prior 
to March 4, 1929, has been granted per¬ 
mission, pursuant to law, to apply for 
admission, and when so applying is 


found admissible; or to any other alien 
so ordered deported who has left the 
United States, if prior to reembarka¬ 
tion from a point outside the United 
States, or prior to his application in or 
from foreign contiguous territory for ad¬ 
mission to the United States, he has, 
pursuant to law, obtained permission to 
apply for admission after one year from 
the date of his departure in pursuance 
of an order of deportation, and is found 
admissible. Application for permission 
to reapply may be made at any time after 
such departure. Application should be 
made on Form 1-212, when available, 
and shall be sent direct to the district 
director having jurisdiction over the 
proceedings which resulted in the order 
of deportation. If the district director 
is not satisfied that the application 
should be granted, he shall deny the ap¬ 
plication. The applicant shall be noti¬ 
fied in writing of the decision with the 
reasons therefor and, at the same time, 
shall be advised that he has ten days 
from the date of receipt of notification of 
decision in which he may appeal to the 
Commissioner. If an appeal is taken it 
shall be filed with the district director, 
who shall forward the complete record to 
the Co mm i s sioner. The Commissioner’s 
decision shall be transmitted to the dis¬ 
trict director, who shall advise the'appli- 
cant in writing of the decision. 

(Sec. 1 (a), (b). (c). 45 Stat. 1551, sec. 7, 47 
Stat. 166; 8 U. S. C. 180, 181) 

5. The headnote to § 110.53 is amended 
to read as follows: “Immigrants possess¬ 
ing proper documents but entering with¬ 
out examination; procedure; appeal” 

6. Section 110.53 is further amended 
by deleting the last sentence and insert¬ 
ing in lieu thereof the following: “If the 
district director is not satisfied that ad¬ 
mission should be directed, he shall not 
direct it. The alien shall be notified in 
writing of the decision with the reasons 
therefor and, at the same time, shall be 
advised that he has ten days from the 
date of receipt of notification of decision 
in which he may appeal to the Commis¬ 
sioner. If an appeal is taken it shall be 
filed with the district director, who shall 
forward the complete record to the Com¬ 
missioner for decision. The Commis¬ 
sioner’s decision shall be transmitted to 
the district director, who shall advise the 
alien in writing of the decision.’* 


Part 120—Alien Seamen 

1. Section 120.18 is amended to read 
as follows; 

§ 120.18 Seaman previously excluded; 
when instruction to be sought. When¬ 
ever it is ascertained by an immigrant 
inspector that an alien seaman who has 
been excluded from admission and de¬ 
ported in pursuance of law is applying 
for either permanent or temporary ad¬ 
mission within one year after such re¬ 
jection and deportation, the facts shall 
be promptly brought to the attention of 
the Commissioner of Immigration and 
Naturalization for instruction, unless, 
prior to his reembarkation at a place out¬ 
side the United States or his attempt to 
be admitted from foreign contiguous ter¬ 
ritory, the alien seaman has obtained. 
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In conformity with law, permission to 
reapply for admission. 

(Sec. 19, 43 Stat. 164; 8 U. S. C. 166) 

Cross Reference: For regulations relating 
to permission to reapply for admission, seo 
H 110.51 and 110.52 of this chapter. 

2. Section 120.19 is amended to read as 
follows: 

§ 120.19 Detention on board of alien 
seaman previously deported or removed 
or apparently excludable under section 
1 of the act of October 16, 1918, as 
amended; not permitted to land except 
under certain conditions. It shall be 
the duty of the examining immigrant in¬ 
spector to order detained on board, in 
accordance with the provisions of sec¬ 
tions 19 and 20 of the Immigration Act 
of 1924, as amended <43 Stat. 164, 58 
Stat. 817; 8 U. S. C. 166. 167), <a> any 
alien seaman who has been arrested and 
deported in pursuance of law and is 
found employed on any vessel arriving in 
the United States, unless he has ob¬ 
tained, pursuant to law, permission to 
reapply for admission and arrives at 
least one year after the date of deporta¬ 
tion; (b) any alien seaman found sub¬ 
ject to exclusion from admission to the 
United States under section 23 of the 
Immigration Act of 1917, as amended by 
the act of May 14. 1937 (39 Stat. 892, 50 
Stat. 164; 8 U. S. C. 102), because he was 
removed from the United States subse¬ 
quent to May 13, 1937, in the manner 
provided in the two last-mentioned stat¬ 
utes, unless permission to apply for read, 
mission has been granted to such alien 
by the Secretary of State and the Attor¬ 
ney General; and (c) any alien seaman 
who at the time of application for ad¬ 
mission appears to the examining immi¬ 
grant inspector to be excludable under 
section 1 of the act of October 16, 1918, 
as amended (40 Stat. 1012, 41 Stat. 1008- 
9. 54 Stat. 673, 62 Stat. 268, Public Law 
831, 81st Congress; 8 U. S. C. 137). In 
emergent cases seamen covered by this 
section may be accorded hospital treat¬ 
ment as provided in the regulations re¬ 
lating to seamen. 

(Sec. 1 (a), (b), (c), 45 Stat. 1551. 46 Stat. 
41. sec. 7. 47 Stat. 166, Pub. Law 831, 81st 
Cong.; 8 U. S. C. 180. 181) 


Part 124— Alien Contract Laborers 

1. Paragraph (i) of § 124.2 is amended 
so that when taken with the introductory 
sentence it will read as follows: 

§ 124.2 Exemptions of certain aliens 
from contract labor; definitions. Aliens 
falling within the purview of § 124.1 may 
be admitted to the United States, upon 
presenting satisfactory evidence that 
they are: • • • 

(i) Otherwise admissible skilled labor, 
if labor of like kind unemployed cannot 
be found in this country and the officer 
in charge of the district, acting for the 
Commissioner, has granted permission in 
advance of the migration of such skilled 
labor for their importation; 

2. Section 124.5 is amended to read as 
follows: 

5 124.3 Action in field office on applU 
cation; appeal, (a) Upon receipt of a 
properly executed application, and at-* 
No. 212-3 


tachments specified in § 124.4, the field 
office shall forward the application and 
attachments to the officer in charge of 
the district for decision. The applicant 
may be represented by counsel. 

(b) Before making a decision upon 
the application, the officer in charge of 
the district shall have received, in addi¬ 
tion to the statement contained in the 
clearance order required by § 124.4 (a), 
a certification from the Director of the 
United States Employment Service con¬ 
cerning the availability of qualified 
workers within the United States of the 
kind proposed to be imported. When he 
has reached a decision upon the appli¬ 
cation, the officer in charge of the dis¬ 
trict, acting for the Commissioner, shall 
notify the importer. If the application 
is approved, the importer shall be in¬ 
structed to furnish all personal data 
called for by application Form 1-129, un¬ 
less previously furnished, directly to the 
Visa Division, Department of State, 
Washington, D. C., and to furnish the 
officer in charge of the district 
two copies of each of such comunica- 
tions as he may send in this connection 
to the Visa Division. The importer shall 
inform the officer in charge of the dis¬ 
trict as to the means by which the con¬ 
tract laborers are being transported to 
this country, approximate date of their 
arrival, and the port of arrival as soon 
as such information is received by the 
importer. The officer in charge of the 
district shall arrange for the importer 
to furnish bond, if required, and shall 
notify the immigration official in charge 
at the port of arrival with respect to the 
decision, the date of the expected ar¬ 
rival of the contract laborers, and the 
bond, if any, furnished by the importer. 
The official in charge of the port shall 
admit such contract laborers if they are 
found admissible under all other appli¬ 
cable provisions of the immigration laws 
and regulations. 

(c) If the officer in charge of the dis¬ 

trict is not satisfied that the application 
should be granted, he shall deny the 
application. The importer shall be no¬ 
tified in writing of the decision with the 
reasons therefor and, at the same time, 
shall be advised that he has ten days 
from the date of receipt of notification of 
decision in which he may appeal to the 
Commissioner. If an appeal is taken it 
shall be filed with the officer in charge 
of the district, who shall forward the 
complete record to the Commissioner for 
decision. The Commissioner’s decision 
shall be transmitted to the officer in 
charge of the district who advise the im¬ 
porter in writing of the decision. i 

3. Section 124.6 Action in Central Of - 
flee on application is revoked. 

4. Section 124.7 is amended to read as 
follows: 

§ 124.7 " Student laborers”; procedure 
for importing; appeal. Employers of 
skilled labor desirous of training aliens 
in their establishments may be granted 
such privilege by the officer in charge of 
the district, acting for the Commissioner, 
provided the prospective “student lab¬ 
orers’* are admissible in every other re¬ 
spect except that they migrate under 
contract, and provided a bond is fur¬ 
nished for each such alien in the penalty 


of not less than $500, guaranteeing that 
the alien will be employed in no other 
than a student capacity while within the 
United States and will leave this country 
immediately upon the conclusion of his 
course of training. Applications for this 
privilege and proof in support thereof 
should be submitted in substantial ac¬ 
cordance with the provisions of §124.4. 
If the officer in charge of the district, 
acting for the Commissioner, is satisfied 
that favorable action should be taken, he 
shall grant the application. If the officer 
in charge of the district is not satisfied 
that the application should be granted, 
he shall deny the application. The em¬ 
ployer shall be notified in writing of the 
decision with the reasons therefor and, 
at the same time, shall be advised that he 
has ten days from the date of receipt of 
notification of decision in which he may 
appeal to the Commissioner. If an ap¬ 
peal is taken it shall be filed with the 
officer in charge of the district, who shall 
forward the complete record to the Com¬ 
missioner for decision. The Commis¬ 
sioner’s decision shall be transmitted to 
the officer in charge of the district, who 
shall advise the employer in writing of 
the decision. 


* Part 125— Students 

1. Paragraphs (b) and (c) of § 125.3 
are amended so that when taken with 
the introductory sentence they will read 
as follows: 

§ 125.3 Conditions of admission. In 
order to be admissible as a student, an 
alien shall: • * • 

(b) Be qualified to enter and have 
definitely arranged to enter an accred¬ 
ited school, college, academy, seminary, 
or university, particularly designated by 
him and approved pursuant to law; 

(c) Establish (1) that he seeks to 
enter the United States solely for the 
purpose of pursuing a definite course of 
study in the institution designated by 
him and approved pursuant to law, (2) 
that he w'ill carry a course of studies 
consisting of a minimum of 12 semester 
hours or the equivalent thereof if he is 
an undergraduate student, or consisting 
of a full program of study of the size and 
nature required by the institution if he 
is a graduate student, and (3) that he 
has sufficient scholastic preparation and 
knowledge of the English language to 
enable him to undertake his intended 
course, as indicated by the institution to 
w r hich he is to be admitted; 

2. Section 125.16 is amended to read 
as follows: 

§ 125.16 Schools; petition for ap¬ 
proval; appeal. Any school, college, 
academy, seminary, or university, desir¬ 
ing approval as a school for immigrant 
students may file with the district di¬ 
rector of the district in which such insti¬ 
tution is located a petition in writing 
(Form 1-17), stating its name and loca¬ 
tion; the date w*hen established; the re¬ 
quirements for admission, including age; 
whether coeducational; the courses of 
study offered and the time required to 
complete each course; the degrees, if 
any, conferred; the calendar of its school 
year, including terms and semesters; 
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Whether day or night sessions are held 
or both; the average annual number of 
students attending; the number of 
teachers or instructors employed; the 
approximate total annual cost of board, 
tuition, etc., per student; and the causes 
for expulsion: Provided , That when a 
catalog is issued by such school, college, 
academy, seminary, or university, a copy 
of the latest edition thereof shall be filed 
with and made part of the petition with 
appropriate references to the pages of 
such catalog where the information 
herein required may be found. If the 
district director, acting for the Com¬ 
missioner, is satisfied (a) that such 
school, college, academy, seminary, or 
university has been established for at 
least two years immediately preceding 
the filing of the petition herein required; 
(b) that it is a bona fide institution of 
learning; (c) that is possesses the neces¬ 
sary facilities and is otherwise qualified 
for the instruction of immigrant students 
in recognized courses; (d) that if it is 
in the field of secondary education it 
qualified graduates for acceptance to 
accredited colleges or institutions; (e) 
that if it is in the field of higher educa¬ 
tion it (1) confers upon graduates 
recognized bachelor, master, doctor, or 
professional and divinity degrees, or (2) 
if it does not confer such degrees, its 
academic credits are recognized by and 
transferable to an approved school, col¬ 
lege, academy, seminary, or university 
which does confer such degrees, he may 
subject to the provision of § 125.17, ap¬ 
prove such school, college, academy, sem¬ 
inary, or university as a school for 
immigrant students. If the district 
director is not satisfied that the petition 
should be granted, he shall deny the peti¬ 
tion. The institution shall be notified in 
writing of the decision with the reasons 
therefor and, at the same time, shall be 
advised that it has ten days from the 
date of receipt of notification of decision 
in which it may appeal to the Commis¬ 
sioner. If an apeal is taken it shall be 
filed with the district director, who shall 
forward the complete record to the Com¬ 
missioner for decision. The Commis¬ 
sioner's decision shall be transmitted to 
the district director, who shall advise the 
institution in writing of the decision. 

3. Section 125.19 is amended to read as 
follows: 

5 125.19 Schools; withdrawal of ap¬ 
proval. If it shall appear to the satis¬ 
faction of the district director, acting 
for the Commissioner, that any school, 
college, academy, seminary, or univer¬ 
sity approved as a school for immigrant 
students fails, neglects, or refuses to 
comply with all the terms of its agree¬ 
ment, he may revoke the approval of 
such school, college, academy, seminary, 
or university as a school for immigrant 
students. 


Part 130— Boards of Special Inquiry 

Section 130.7 Allen excluded for re¬ 
movable cause; permission to reapply is 
amended by deleting from the last sen¬ 
tence thereof the words “Central Office" 
and inserting in lieu thereof the wordj 
“district director”. 


RULES AND REGULATIONS 

Part 142— Preexamination of Aliens 
Within the United States 

Section 142.5 is amended to read as 
follows: 

§ 142.5 Authorization. The district 
director may authorize the preexamina¬ 
tion of any alien eligible therefor under 
the provisions of § 142.2 whose case does 
not fall under § 142.4, except that (a) 
the applicant shall have the right of ap¬ 
peal as provided in § 142.7 in the event 
that the decision is unfavorable to him, 
and (b) the Commissioner may from 
time to time require certain classes of 
cases or individual cases to be submitted 
to him for review or decision. 


Part 157— Removal of Distressed 
Aliens Prom the United States 

Section 157.5 is amended to read as 
follows: 

§ 157.5 Final disposition; appeal Ca) 
If the district director, acting for the 
Commissioner, is satisfied, after review 
of the record, that the applicant is eligi¬ 
ble for removal from the United States 
as provided in § 1&7.1, he shall enter an 
order of removal and issue authorization 
therefor on Form 1-202. Upon issuance 
of the authorization for removal, or as 
soon thereafter as practicable, the ap¬ 
plicant may be removed from the United 
States at Government expense. 

(b) If the district director finds that 
the alien is not entitled to be removed, 
he shall deny the application. The ap¬ 
plicant shall be notified in writing of the 
decision with the reasons therefor and, 
at the same time, shall be advised that 
he has ten days from the date of receipt 
of notification in which he may appeal 
to the Commissioner. If an appeal is 
taken it shall be filed with the district 
director, who shall forward the complete 
record to the Commissioner for decision. 
The Commissioner’s decision shall be 
transmitted to the district director, who 
shall advise the applicant in writing of 
the decision. If the Commissioner au¬ 
thorizes removal, the district director 
shall issue Form 1-202. 


Part 160— Imposition and Collection of 
Fines 

1. Section 160.8 is amended to read as 
follows: 

§ 160.8 Liability for failure to receive 
and deport excluded alien; accepting se¬ 
curity for return expenses; bringing alien 
previously excluded or deported. When¬ 
ever there has been any refusal or failure 
by any master, purser, person in charge, 
agent, owner, or consignee of the kind 
specified in section 18, Immigration Act 
of 1917 (39 Stat. 887, 45 Stat. 1551; 8 
U. S. C. 154), or any such person has 
made any charge or taken any security 
covering return expenses of an alien, or 
taken any consideration to be returned 
In case the alien is landed, or is know¬ 
ingly brought to the United States in 
violation of the said section, (a) any 
alien excluded and deported within a 
year previously, unless the said alien has 
received permission to reapply, (b) any 
alien arrested and ordered deported who 


thereafter has been deported in pursu¬ 
ance of law or has left the United States, 
unless such alien was arrested and de¬ 
ported prior to March 4, 1929, and in 
whose case prior to his reembarkation 
at a place outside the United States, or 
his application in foreign contiguous ter¬ 
ritory for admission to the United States, 
and prior to March 4, 1929, such alien 
has been granted permission to apply for 
readmission, or (c) any other alien or¬ 
dered deported who has left the United 
States, unless prior to his reembarkation 
from a point outside the United States 
or prior to his application in or from 
foreign contiguous territory for admis¬ 
sion to the United States, he has, pursu¬ 
ant to law, obtained permission to apply 
for admission after one year from the 
date of his departure in pursuance of an 
order of deportation, such master, 
purser, person in charge, agent, owner, 
or consignee shall pay to the collector 
of customs (under notice of intention 
to fine) $300 for each and every violation 
of any provision of said section. 

2. Section 160.12 is amended to read 
as follows: 

§ 160.12 Liability for failure to detain 
or deport seamen. The owner, charterer, 
agent, or consignee of a vessel who fails 
to detain on board any alien seaman un¬ 
til such seaman has been inspected, or 
fails to detain such seaman on board 
after such inspection, or to deport him 
when required to do so by the appro¬ 
priate immigration officer or the Attor¬ 
ney General, as provided in section 20 
(a) of the Immigration Act of 1924, as 
amended (43 Stat. 164, 58 Stat. 816; 8 
U. S. C. 167 (a)), shall pay to the col¬ 
lector of customs (under notice of in¬ 
tention to fine), $1,000 for each alien 
seaman in respect of whom such failure 
occurs. Any such penalty in the case of 
a violation occurring subsequent to June 
5, 1940, may, upon application in writ¬ 
ing therefor, be mitigated by the district 
director having jurisdiction over the port 
of arrival, acting for the Commissioner, 
to not less than $200 for each seaman 
involved, upon such terms as the district 
director in his discretion shall think 
proper. 

3. Section 160.17 is amended to read 
as follows: 

§ 160.17 Hearing; submission of evi¬ 
dence and report. If, w’ithin 60 days 
after service of the notice of liability 
(Form 1-79), the party against whom 
proceedings have been instituted under 
this part demands that he be heard in 
reference to the matter or if at any time 
the district director, acting for the Com¬ 
missioner, or the Commissioner or the 
Board of Immigration Appeals so directs, 
the party shall be given an opportunity 
to be heard by an immigrant inspector 
for the purpose of presenting evidence 
concerning the alleged violation and, 
where the particular section of law pro¬ 
vides for mitigation or remission of pen¬ 
alty, evidence of any mitigating circum¬ 
stances. The party may be represented 
by counsel at the hearing. All evidence 
pertinent to the case, including the 
testimony of any witnesses, shall be in¬ 
corporated into the record of hearing. 
Regardless of whether a hearing is ac- 
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corded, the record in every case shall 
consist of evidence which is pertinent 
and which is to be considered by the 
district director, acting for the Com¬ 
missioner, or, on appeal, the Commis¬ 
sioner or the Board of Immigration 
Appeals in determining the case in be¬ 
half of the Attorney General. In every 
case the record shall include the medical 
certificate, if any; a copy of any record 
of hearing before a board of special in¬ 
quiry if facts pertaining to liability for 
fine were developed as required by § 130.3 
of this chapter; a copy of the notice of 
liability for fine (Form 1-79); the evi¬ 
dence upon which such notice was based; 
the original duplicates of any notices to 
deliver, detain on board, or remove aliens 
(Form 1-259); evidence as to whether 
any deposit was made or bond furnished 
in accordance with the requirements of 
this part; reports of any investigations 
conducted; the original of any protest or 
brief filed; the application or evidence 
described in § 160.18 if that section is 
applicable; and any other relevant mat¬ 
ter. The complete record, including the 
recommendation of the officer in charge 
of the port together with the reasons 
for such recommendation, as to whether 
the fine should be imposed, as to whether 
any refund should be made, and as to 
whether an application filed for mitiga¬ 
tion or remission should be granted, shall 
be forwarded to the district director 
either as soon as it is known that the 
proceeding will not be contested or, in 
any event, not later than 90 days after 
service of notice of liability or at the 
expiration of any authorized extension 
of that period. If no hearing has been 
accorded, only the original of the com¬ 
plete record shall be forwarded to the 
district director, but if a hearing has 
been accorded, the original and a copy 
shall be forwarded. 

4. Paragraphs (a) and (b) of § 160.18 
are amended to read as follows : 

§ 160.18 Mitigation or remission of 
fines —(a) Mentally afflicted or diseased 
alien seamen. The fine prescribed by 
section 35 of the Immigration Act of 1917 
(39 Stat. 896; 8 U. S. C. 169) for bring¬ 
ing to United States ports as employees 
on vessels aliens afflicted with idiocy, im¬ 
becility, insanity, epilepsy, tuberculosis 
in any form, or a loathsome or dangerous 
contagious disease may be mitigated or 
remitted only upon a clear and convinc¬ 
ing showing to the effect that the imposi¬ 
tion of the full penalty or of any part 
thereof would be unjust or inequitable 
under the circumstances of the particular 
case, including the submission of satis¬ 
factory evidence that the seamen were 
subjected to a competent medical 
examination before being signed on as 
members of the crew. Any application 
for such mitigation or remission shall be 
submitted in triplicate to the officer in 
charge at the port where the violation is 
alleged to have occurred and he shall 
forward the original and duplicate to the 
district director having jurisdiction over 
the port of arrival. 

(b) Seamen not detained on board or 
deportecU The fine prescribed by section 
20 (a) of the Immigration Act of 1924, 
as amended (43 Stat. 164, 58 Stat. 817; 8 
U. S. C. 167 (a)) , for failure to detain a 


seaman on board until inspection or for 
failure after inspection to carry out any 
order to detain and deport, may be miti¬ 
gated in the discretion of the district 
director having jurisdiction over the port 
of arrival, acting for the Commissioner. 
An application for such mitigation shall 
be submited in triplicate to the officer in 
charge at the port where the violation is 
alleged to have occurred and he shall 
forward the original and duplicate to the 
district director. Such application shall 
include information as to what diligence 
w r as exercised in detaining the seaman in 
compliance with the requirements of the 
said section 20 (a) and what efforts were 
made to apprehend and return him to the 
vessel, and any other information perti¬ 
nent to a showing that imposition of the 
full penalty would be unjust or inequita¬ 
ble. The application may be submitted 
in conjunction with a protest. After a 
final order as to liability for fine has been 
entered, any application solely for miti¬ 
gation shall be decided by the district 
director, acting for the Commissioner. 

5. Section 160.19 is amended to read 
as follows: 

§ 160.19 Notice of decision ; appeal . 
If the party against whom proceedings 
were instituted under this part is ad¬ 
versely affected by the decision of the 
district director, the party shall be no¬ 
tified by the district director in writing 
of his decision with the reasons there¬ 
for and, at the same time, shall be ad¬ 
vised that the party has ten days from 
the date of notification of decision in 
which to appeal to the Commissioner. 
If an appeal is taken it shall be filed 
with the district director, who shall for¬ 
ward the complete record to the Com¬ 
missioner for decision. The Commis¬ 
sioner’s decision shall be transmitted to 
the district director. The district direc¬ 
tor shall furnish notice of the decision 
in all cases to the appropriate field office, 
and shall, in accordance with § 90.9 of 
this chapter, serve a copy of the decision 
and order upon the party against whom 
the proceedings were instituted or his 
counsel or representative. The field of¬ 
fice shall inform the collector of customs 
promptly in the event no penalty is im¬ 
posed, and in all other cases upon the 
disposition of any appeal, or at the ex¬ 
piration of the time in which an appeal 
may be entered. Such information need 
not be furnished the collector of customs 
in any case in which the field office has 
been previously furnished with a notice 
of collection of the amount of the pen¬ 
alty by the collector of customs. 


Part 163— Subpenaing Witnesses 

1. The headnote to § 163.2 is amended 
to read as follows: “ Issuance and service 
of subpena: invoking aid of court” 

2. Section 163.2 is amended by delet¬ 
ing the last sentence thereof. 


Part 164— Permit to Reenter the 
United States 

1. Paragraph (a) of § 164.3 Action on 
application is amended to read as fol¬ 
lows: 

(a) A properly executed application 
may be accepted by a field office other 


than the headquarters of the district 
director having jurisdiction over the ap¬ 
plicant’s place of residence and for¬ 
warded to the district director having 
jurisdiction over the alien’s place of 
residence, together with the fee, photo¬ 
graphs, and any statements taken, but in 
emergent cases the application and ac¬ 
companying papers shall be forwarded to 
the district director having jurisdiction 
over the office accepting the application 
even though he may not be the district 
director having jurisdiction over the ap¬ 
plicant’s place of residence, and shall bo 
handled as provided in § 164.5. 

2. The headnote to § 164.4 is amended 
to read as follows: “Issuance; effect; de¬ 
livery; appeal” 

3. Paragraphs (b) and (d) of § 164.4 
are amended to read as follows: 

§ 164.4 Issuance; effect; delivery; ap¬ 
peal. • • * 

(b) If the district director is not satis¬ 
fied that the application should bo 
granted, he shall deny the application. 
The applicant shall be notified in writ¬ 
ing of the decision with the reasons 
therefor and, at the same time, shall be 
advised that he has ten days from tho 
date of receipt of notification of decision 
in which he may appeal to the Commis¬ 
sioner. If an appeal is taken it shall 
be filed with the district director, who 
shall forward the complete record to tho 
Commissioner for decision. The Com¬ 
missioner’s decision shall be transmitted 
to the district director, w r ho shall advise 
the applicant in writing of the decision. 
If the Commissioner’s action is favorable 
to the applicant, the district director 
shall execute and issue the reentry per¬ 
mit. 

• • • * 0 

(d) The district director shall for¬ 
ward the permit to reenter to the office 
designated by the applicant, and the 
applicant shall secure it in person at 
such office prior to departure from tho 
United States, except as provided in 
§ 164.5. Permits will not be delivered to 
one member of a family for another 
member or to one person for another. 
Before delivery of a permit is made, an 
immigrant inspector shall be satisfied 
that the photograph appearing thereon 
is the photograph of the person calling 
for the permit and make delivery only 
upon satisfactory identification and a 
satisfactory explanation of any minor 
discrepancies indicated by the district 
director. When a permit Is delivered, 
the applicant shall sign it in the pres¬ 
ence of the immigrant inspector. All 
permits shall be endorsed, partly on the 
photograph and partly on the permit, by 
the officer making the delivery. If it is 
concluded for any reason that the per¬ 
mit should not be delivered, it shall be 
returned to the district office of origin 
with a report of the facts. In the event 
It is thereafter determined that the ap¬ 
plicant is not entitled to receive a per¬ 
mit, the applicaion shall be denied. 

4. Section 164.5 is amended to read as 
follows: 

§ 164.5 Emergency cases. In case 
an emergency exists necessitating the 
immediate issuance of a permit to re¬ 
enter, the application shall be processed. 
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and, if the alien has the required qualifi¬ 
cations, the permit shall be issued by the 
district director to whom the application 
is submitted, even though he is not the 
district director having jurisdiction over 
the alien's place of residence. If the 
application in such a case is submitted 
to a field office other than a district 
headquarters, it shall be forwarded to 
the district director having jurisdiction 
over the office at which the application is 
submitted. If the record of entry per¬ 
taining to the alien is not in the office of 
the district director receiving the appli¬ 
cation, telephonic or telegraphic com¬ 
munication may, in the discretion of the 
district director, be utilized to verify the 
entry of the applicant, provided he 
agrees to prepay the expense thus in¬ 
curred. The information so obtained 
may be relied upon in determining 
whether a permit to reenter should be 
issued. If an applicant satisfactorily 
establishes that a bona fide emergency 
exists requiring departure before a per¬ 
mit to reenter can be issued, the permit 
may be forwarded to an American Con¬ 
sul abroad for delivery. 

5. Section 164.6 is amended to read as 
follows: 

§ 164.6 Extensions . (a) If the holder 
of a permit to reenter desires an exten¬ 
sion thereof, he shall, prior to the ex¬ 
piration of the validity of such permit, 
forward to the district office having 
Jurisdiction over his place of residence 
an application in writing stating (1) his 
name and address in the United States; 

(2) when, where, and by what means he 
departed from the United States; (3) 
port of landing and date of his arrival 
abroad; (4) countries visited by him in 
the order visited; (5) his reason for re¬ 
questing an extension and period for 
which the extension is desired; and (6) 
his foreign address to which permit is to 
be returned. The application for ex¬ 
tension shall be executed under oath 
before a United States consular officer. 
The application shall be accompanied 
by the permit to reenter and by the statu¬ 
tory fee of $3, vriiich shall be remitted as 
required by § 60.30 (b) of this chapter 
and shall be payable in the United States 
In United States money. 

(b) For good cause, the validity of a 
permit to reenter may be extended for 
a period or periods not exceeding six 
months each. If the application for ex¬ 
tension is granted, such action shall be 
endorsed on the permit and the permit 
shall be mailed to the applicant at his 
foreign address. 

(c) If a district director concludes 
that an extension should not be granted, 
the entire record shall be submitted to 
the Commissioner for decision. The 
Commissioner’s decision shall be trans¬ 
mitted to the district director. If the 
extension is granted, the district direc¬ 
tor shall appropriately endorse the per¬ 
mit and forward it to the applicant. If 
the extension is denied, the fee shall be 
refunded, and the permit shall be re¬ 
turned to the applicant if the remaining 
period of its validity permits its use for 
return to the United States. 

6. The last sentence of paragraph 

(a) of § 164.7 Disposition at port of entry 


RULES AND REGULATIONS 

is amended to read as follows: “In all 
cases in which admission is authorized, 
the permit shall be forwarded promptly 
to the Central Office for statistical re¬ 
cording and shall thereafter be trans¬ 
mitted to the district office maintaining 
the alien’s file/* 


Part 165— Formal Petitions and 
Applications 

1. The headnote to § 165.2 is amended 
to read as follows: “Petition for nonquota 
or preference quota status; where sub¬ 
mitted; initial action; decision; appeal" 

2. Paragraphs (b), (d). and (e) of 
8 165.2 are amended to read as follows: 

§ 165.2 Petition for nonquota or pref¬ 
erence quota status; where submitted; 
initial action; decision; appeal. • • • 

(b) If the petitioner is abroad, he may 
obtain advice as to the execution of the 
petition from an American consular of¬ 
ficer and may execute the petition before 
such officer in accordance with the ap¬ 
plicable provisions of section 9 of the 
Immigration Act of 1924 (43 Stat. 157, 
50 Stat. 164; 8 U. S. C. 209) and the 
applicable consular regulations. If the 
petitioner is abroad, he shall transmit 
the completed petition directly to the 
Commissioner of Immigration and 
Naturalization. If such petitioner has 
a stated place of residence in the United 
States, the Commissioner shall transmit 
the completed petition to the district 
director having jurisdiction over the 
petitioner’s place of residence. If such 
petitioner does not have a stated place 
of residence in the United States, the 
Commissioner shall transmit the com¬ 
pleted petition to the district director at 
Baltimore, Maryland. 

• * 0 * t 

(d) If the petitioner is residing in the 
United States, or if he is abroad and has 
a stated place of residence in the United 
States, the district director having juris¬ 
diction over the petitioner’s place of 
residence, acting for the Commissioner, 
shall have authority to approve or deny 
a petition for nonquota or preference 
quota status. If the petitioner has no 
known place of residence in the United 
States, the district director at Baltimore, 
Maryland, acting for the Commissioner, 
shall have authority to approve or deny 
a petition for nonquota or preference 
quota status. If the district director is 
satisfied that favorable action should be 
taken, he shall grant the petition. In 
all cases of approval, the approving of¬ 
ficer shall transmit the original petition 
to the Visa Division of the Department 
of State. The petitioner shall be notified 
in writing of the decision. 

(e) If the district director is not sat¬ 
isfied that the petition should be granted, 
he shall deny the petition. If the dis¬ 
trict director denies the petition, the 
petitioner shall be notified in writing of 
the decision and shall be advised in 
writing that he has ten days from the 
date of receipt of notification in which 
he may appeal to the Commissioner. If 
the petition is denied by the Commis¬ 
sioner, the applicant shall have the right 
of appeal to the Board of Immigration 
Appeals as prescribed by Part 90 of this 
chapter. If the petitioner is residing in 


the United States, or if he is abroad and 
has a stated place of residence in the 
United States, the decision of the Com¬ 
missioner or of the Board of Immigra¬ 
tion Appeals shall be transmitted to the 
district director having jurisdiction over 
the petitioner’s place of residence, who 
shall advise the petitioner in writing 
thereof. If the petitioner is abroad and 
does not have a stated place of residence 
in the United States, the decision of the 
Commissioner or of the Board of Immi¬ 
gration Appeals shall be transmitted to 
the district director at Baltimore, Mary¬ 
land. who shall advise the petitioner in 
writing thereof. 


. Part 169— Immigration Bonds 

Section 169.3 is hereby amended to 
read as follows: 

§ 169.3 Violation of conditions; can¬ 
cellation; appeal, (a) Whenever it 
appears that a condition of a bond ex¬ 
ecuted in connection with the adminis¬ 
tration of the immigration laws has been 
violated, the officer in charge shall no¬ 
tify the obligors that they may within 
ten days after receipt of such notice 
submit to him written representations 
as to why the conditions of the bond 
should not be declared breached. At the 
expiration of such period the officer in 
charge shall forward the bond, all ap¬ 
purtenant documents, a full report of the 
circumstances, and any representations 
received to the district director for de¬ 
cision as to whether the bond shall be 
cancelled, declared to be breached as to 
its conditions, or continued in effect. If 
the obligors are adversely affected by the 
decision of the district director, they 
shall be notified by the district director 
in writing of his decision with the rea¬ 
sons therefor and, at the same time, shall 
be advised that they have ten days from 
the date of receipt of notification of 
decision in which to appeal to the Com¬ 
missioner. If an appeal is taken it shall 
be filed with the district director, who 
shall forward the complete record to the 
Commissioner for decision. The Com¬ 
missioner’s decision shall be transmitted 
to the district director, who shall advise 
the obligors in writing of the decision. 

(b) Whenever a bond is declared 
breached, the district director shall no¬ 
tify the Commissioner of the action 
taken and the reasons therefor and shall 
forward with his report the bond and all 
appurtenant documents for the purpose 
of collecting liquidated damages there¬ 
under or for other appropriate action. 

(c) If all the conditions of a bond 
executed in connection with the admin¬ 
istration of the immigration laws have 
been complied with and the obligation 
has thereby been avoided by its own 
terms, the district director shall so notify 
the obligors on Form 1-391. Similar 
notice may be sent if all the conditions 
of the bond have been complied with 
and— 

(1) The alien has departed from the 
United States; 

(2) The alien has died; 

(3) The alien has been naturalized as 
a citizen of the United States; 

(4) A new bond has been furnished 
to replace the existing bond; or 
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(5) In the case of a delivery bond, 
the warrant of arrest or deportation has 
been cancelled, or the alien has complied 
with an order suspending his deporta¬ 
tion, or the alien has been imprisoned or 
inducted into the armed forces of the 
United States. 


Subchapter D—Nationality Regulations 

Part 335— Special Classes op Persons 

Who May Be Naturalized: Alien 

Enemies 

1. The headnote to § 335.5 is amended 
to read as follows: “Exception from 
classification of alien enemy; appeal 

2. Paragraph (a) of 5 335.5 is amended 
to read as follows: 

§ 335.5 Exception from classification 
of alien enemy; appeal, (a) An alien 
enemy, other than one within the pur¬ 
view of § 335.2, who has filed a petition 
for naturalization, may make applica¬ 
tion for exception from the classification 
of alien enemy. Application for such ex¬ 
ception shall be made on Form N-436 
and submitted to the immigration and 
naturalization office prescribed in § 60.30 

(a) of this chapter. Thereupon the dis¬ 
trict director shall cause a full and com¬ 
plete investigation to be made of the 
loyalty of such applicant. If, after such 
investigation, the district director is sat¬ 
isfied as to the loyalty of the petitioner 
to the United States, he shall issue a cer¬ 
tificate of loyalty on Form N-438 in dup¬ 
licate, which shall constitute an excep¬ 
tion from the classification of alien 
enemy, the original to be filed in the ap¬ 
propriate naturalization court and the 
duplicate to be retained in the field of¬ 
fice file. The clerk of the naturalization 
court may file the certificate of loyalty 
with and make it a part of the petition 
for naturalization, or he may file it in 
some other orderly manner. If the dis¬ 
trict director is not satisfied as to the 
loyalty of the petitioner to the United 
States, he shall deny the application. 
The applicant shall be notified in writing 
of the decision with the reasons therefor 
and, at the same time, shall be advised 
that he has ten days from the date of 
receipt of notification of decision in 
which he may appeal to the Commis¬ 
sioner. If an appeal is taken it shall be 
filed with the district director, who shall 
forward the complete record to the Com¬ 
missioner for decision. The Commis¬ 
sioner's decision shall be transmitted to 
the district director, who shall advise the 
applicant in writing of the decision. If 
the Commissioner grants the application, 
the district director shall issue the cer¬ 
tificate of loyalty. 


Part 354— Residence and Absence 

Section 354.8 is amended to read as 
follows: 

§ 354.8 Action on application for ben¬ 
efits with respect to absences; appeal. 
Applications for the benefits of §§ 354.3, 
354.6 and 354.7 with respect to absences 
from the United States shall be sub¬ 
mitted in duplicate on Form N-470 to the 
district director having Jurisdiction over 
the alien’s place of residence. If the 
district director, acting for the Commis¬ 
sioner, is satisfied that favorable action 
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should be taken, he shall grant the appli¬ 
cation. If he is not satisfied that the 
application should be granted, he shall 
deny it. The applicant shall be notified 
In writing of the decision with the rea¬ 
sons therefor and, at the same time, shall 
be advised that he has ten days from 
the date of receipt of notification in 
which he may appeal to the Commis¬ 
sioner. If an appeal is taken it shall be 
filed with the district director, who shall 
forward the complete record to the Com¬ 
missioner for decision. The Commis¬ 
sioner's decision shall be transmitted to 
the district director, who shall advise the 
applicant in writing of the decision. A 
copy of the decision upon the applica¬ 
tion shall be filed in the naturalization 
court with the alien's petition for natu¬ 
ralization as a part of the record in the 
naturalization proceedings. 

(Sec. 307 (b), (c), 54 Stat. 1142; 8 U. S. O. 
707 (b). (c)) 


Part 362— Registry op Aliens Under 
Nationality Act of 1940 

Paragraph (c) of § 362.10 Record, rec¬ 
ommendation, review, and disposition is 
revoked. 


Part 378 is amended to read as follows: 

Part 378— Certificates of Naturaliza¬ 
tion or Repatriation: Veteran of 
First or Second World War Allied 
Forces; Person Voting in a Foreign 
Political Election 
B ee. 

378.1 Application for certificate of natural¬ 

ization or repatriation; forms; 

procedure; fees. 

878.2 Action by field office; proofs. 

878.3 Certificates; by whom Issued; forms; 

numbering; appeal. 

Authority: §§ 378.1 to 378.3 issued under 
secs. 37. 327, 54 Stat. 675. 1150; 8 U. 8. C. 
458, 727. Interpret or apply secs. 341 (a), 
342 (b) (6), 54 Stat. 1160, 1161, 58 Stat. 755; 
8 U. S. C. 741 (a), 742 (b) (6). 

§ 378.1 Application for certificate of 
naturalization or repatriation; forms; 
procedure; fees —(a) Veteran of First or 
Second World War Allied forces. A per¬ 
son who has lost citizenship of the 
United States through service in one of 
the Allied armies during the First or 
Second World War, who has been natu¬ 
ralized under the provisions of section 
323 of the Nationality Act of 1940, as 
amended (54 Stat. 1149, 56 Stat. 198, 60 
Stat. 866; 8 U. S. C. 723), and who de¬ 
sires to obtain a certificate of natural¬ 
ization shall fill out properly and sign 
application Form N-580. A person in the 
United States who, before January 13, 
1941. resumed citizenship of the United 
States under the twelfth subdivision of 
section 4 of the act of June 29, 1906, as 
amended (40 Stat. 545, 46 Stat. 791; 8 
U. S. C. 18), and who desires to obtain 
a certificate of repatriation shall fill out 
properly and sign application Form 
N-579. 

(b) Persons voting in a foreign politi¬ 
cal election. A person who has lost 
citizenship of the United States through 
voting in a political election in a coun¬ 
try not at war with the United States 
during the Second World War, who has 
been naturalized under the provisions of 
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section 323 of the Nationality Act of 1940. 
as amended (54 Stat. 1149, 56 Stat. 198* 
60 Stat. 866; 8 U. S. C. 723), and who de¬ 
sires to obtain a certificate of naturaliza¬ 
tion shall fill out properly and sign 
application Form N-583. 

(c) Submission; photographs; fee. 
An application filled out in accordance 
with paragraphs (a) or (b) of this sec¬ 
tion shall be submitted to the immigra¬ 
tion and naturalization office prescribed 
in § 60.30 (a) of this chapter, accom¬ 
panied by three photographs of the ap¬ 
plicant, prepared in accordance with 
Part 364 of this chapter, and the statu¬ 
tory fee of $1, remitted as prescribed in 
§ 60.30 (b) of tliis chapter. 

§ 378.2 Action by field office; proofs . 
When a properly executed application 
is submitted, the field office shall forward 
it to the district director for decision 
with the findings and recommendation 
of the examining officer. Every appli¬ 
cant for a certificate under this part 
shall satisfy the Service that he has not 
become expatriated subsequent to the 
date he acquired citizenship. 

§ 378.3 Certificates; by whom issued; 
forms; numbering; appeal, (a) If the 
application is approved by the district 
director, the certificate of naturalization 
or repatriation shall be issued by the 
district director, acting for the Commis¬ 
sioner. The certificate of naturalization 
shall be upon Form N-582 and the cer¬ 
tificate of repatriation shall be upon 
Form 2701. The certificate of naturali¬ 
zation or repatriation shall be delivered 
in person to the applicant upon his 
signed receipt therefor, provided that he 
is then in the United States. 

(b) If the district director is not satis¬ 
fied that the application should be 
granted, he shall deny the application. 
The applicant shall be notified in writing 
of the decision with the reasons therefor 
and. at the same time, shall be advised 
that he has ten days from the date of 
receipt of notification of decision in 
which he may appeal to the Commis¬ 
sioner. If an appeal is taken it shall be 
filed with the district director, who shall 
forward the complete record to the Com¬ 
missioner for decision. The Commis¬ 
sioner’s decision shall be transmitted to 
the district director, who shall advise 
the applicant in writing of the decision. 
If the application is granted by the Com¬ 
missioner, the district director, acting 
for the Commissioner, shall issue the 
certificate of naturalization or repatri¬ 
ation. 


Part 379— Certificates of Citizenship 
Under Section 339 of the Nationality 
Act of 1940, as Amended 

1. The headnote to § 379.7 is amended 
to read as follows: “Issuance of certifi¬ 
cate; appeal ." 

2. Paragraph (c) of § 379.7 is revoked. 


Part 380— Special Certificate of Nat¬ 
uralization for Recognition by a 
Foreign State 

Section 380.2 is amended to read as 
follows: 

§ 380.2 Issuance; disposition; appeal. 
(a) Upon receipt of a properly executed 
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application, the application shall be for¬ 
warded to the district director for de¬ 
cision. 

(b) If the district director is satisfied 
that the application should be granted, 
a special certificate of naturalization on 
Form N-578 shall be issued by the dis¬ 
trict director, acting for the Commis¬ 
sioner. The certificate shall be fur¬ 
nished by the district director only to 
the Secretary of State for transmission 
to the proper authority in the foreign 
state by which the applicant seeks to 
obtain recognition as a citizen of the 
United States. The district director 
shall advise the applicant in writing of 
the action taken. 

(c) If the district director is not satis¬ 
fied that the application should be 
granted, he shall deny the application. 
The applicant shall be notified in writing 
of the decision with the reasons therefor 
and, at the same time, shall be advised 
that he has ten days from the date of 
receipt of notification of decision in 
w T hich he may appeal to the Commis¬ 
sioner. If an appeal is taken it shall be 
filed with the district director, who shall 
forward the complete record to the Com¬ 
missioner for decision. The Commis¬ 
sioner’s decision shall be transmitted to 
the district director, who shall advise the 
applicant in waiting of the decision. If 
the application is granted by the Com¬ 
missioner, the district director, acting for 
the Commissioner, shall issue the special 
certificate of naturalization, and shall 
furnish it to the Secretary of State as 
provided in paragraph (b) of this section. 


1. The headnote to Part 382 is 
amended to read as follows: 

Part 382 —Naturalization and Citizen¬ 
ship Papers Replaced; New Certifi¬ 
cate in Changed Name 

2. Section 382.1 is amended to read as 
follows: 

§ 382.1 Application for replacement 
of a lost, mutilated , or destroyed natu¬ 
ralization or citizenship paper . An alien 
whose declaration of intention, or a citi¬ 
zen whose certificate of naturalization 
(regardless of the date of the naturali¬ 
zation) or citizenship has been lost, 
mutilated, or destroyed, may apply for 
a new declaration or certificate in lieu 
thereof. Such application shall be 
made on Form N-565 and submitted to 
the immigration and naturalization of¬ 
fice prescribed in § 60.30 (a) of this 
chapter. 

3. Section 382.4 is amended to read as 
follow's: 

§ 382.4 Action on application for new 
papers; proofs . When a properly exe¬ 
cuted application is submitted, the field 
office shall forward it, with supporting 
documents, if any, to the district direc¬ 
tor for decision. An applicant may bo 
interrogated with respect to his eligi¬ 
bility to receive a new paper at any time 
prior to delivery of such paper. All 
mutilated naturalization papers shall be 
surrendered to the Service. An appli¬ 
cation for a new certificate in a changed 
name shall be accompanied by appro¬ 
priate documentary evidence of such 
change. Every applicant for a certifi¬ 
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cate under this part shall satisfy the 
Service that he has not become expatri¬ 
ated subsequent to the date he claims 
to have acquired citizenship. 

4. Section 382.5 is amended to read 
as follows: 

§ 382.5 Issuance of new papers; 
forms; numbering ; appeal (a) If the 
application is approved by the district 
director, the new naturalization or citi¬ 
zenship certificate or declaration of in¬ 
tention shall be issued by the district 
director, acting for the Commissioner. 
Any new declaration of intention shall 
be upon Form N-321, or Form N-323, 
and any new certificate of naturaliza¬ 
tion or of citizenship shall be upon Form 
N-570. The new paper shall be num¬ 
bered to correspond to the number of 
the paper which it replaces. Certifi¬ 
cates issued to evidence naturalizations 
which occurred prior to September 27, 
1906, shall bear a number fixed by the 
Commissioner, the number in each in¬ 
stance being preceded by the letters 
“ 01 /’. 

(b) If the district director is not satis¬ 
fied that the application should be 
granted, he shall deny the application. 
The applicant shall be notified in writ¬ 
ing of the decision with the reasons 
therefor and, at the same time, shall be 
advised that he has ten days from the 
date of receipt of notification of decision 
in which he may appeal to the Commis¬ 
sioner. If an appeal is taken it shall be 
filed with the district director, who shall 
forward the complete record to the Com¬ 
missioner for decision. The Commis¬ 
sioner’s decision shall be transmitted to 
the district director, who shall advise 
the applicant in writing of the decision. 
If the application is granted by the Com¬ 
missioner, the district director, acting 
for the Commissioner, shall issue the 
new citizenship or naturalization certifi¬ 
cate or declaration of intention. 

Section 382.6 Replacement of evidence 
of Jiaturalization under section 317 (b ) 
of the Nationality Act of 1940 is amended 
by deleting the last sentence thereof. 


Part 383— Fees and Procedure to Obtain 

Certifications of or Information 

From Records 

1. Section 383.1 is amended to read as 
follows: 

§ 383.1 Application for certification 
of records; form. Except as provided in 
§ 383.3 (a), application shall be made on 
Form N-585 to the Commissioner for 
certification of a naturalization record 
of any court, or of any part thereof, or 
of any certificate of naturalization or of 
citizenship, for use in complying with 
any statute, Federal or State, or in any 
judicial proceeding. The applicant shall 
fill out properly, sign, and forward the 
application to the Commissioner of Im¬ 
migration and Naturalization, Washing¬ 
ton, D. C. 

2. The second sentence of § 383.2 Ap¬ 
plication for certification of records; 
contents is amended to read as follows: 
“If it is desired for use in a judicial pro¬ 
ceeding, the application shall set forth 
the title and character of the proceed¬ 


ing and specify the court in which it is 
pending.” 

3. Section 383.3 is amended to read 
as follows: 

§ 383.3 Certification of declaration of 
intention; application; form; proce¬ 
dure; action by field office; appeal (a) 
An applicant for a certification of a 
declaration of intention in lieu of the one 
filed with his petition for naturalization 
shall fill out properly, sign, and submit 
Form N-585 to the immigration and 
naturalization office prescribed in § 60.30 
(a) of this chapter. The application 
shall be accompanied by three photo¬ 
graphs of the applicant as prescribed in 
Part 364 of this chapter and the fee 
required by § 383.4. The field office shall 
forward a properly executed application 
for decision to the district director 
having jurisdiction over the alien’s place 
of residence. 

(b) If the application submitted pur¬ 
suant to paragraph (a) of this section is 
granted, the certification of the declara¬ 
tion of intention in lieu of the one filed 
with the petition for naturalization shall 
be issued by the district director, acting 
for the Commissioner. 

(c) If the district director is not satis¬ 
fied that the application should be 
granted, he shall deny the application. 
The applicant shall be notified in writing 
of the decision with the reasons therefor 
and. at the same time, shall be advised 
that he has ten days from the date of 
receipt of notification of decision in 
which he may appeal to the Commis¬ 
sioner. If an appeal is taken it shall be 
filed with the district director, who shall 
forward the complete record to the Com¬ 
missioner for decision. The Commis¬ 
sioner’s decision shall be transmitted to 
the district director, who shall advise the 
applicant in writing of the decision. If 
the application is granted by the Com¬ 
missioner, the district director, acting 
for the Commissioner, shall issue the 
certification of the declaration of in¬ 
tention in lieu of the one filed with the 
petition for naturalization. 

4. Section 383.6 Replacement of evi¬ 
dence of oath of renunciation and alle¬ 
giance under act of June 25 , 1936, as 
amended by act of July 2, 1940 is 
amended by deleting the last sentence 
thereof. 


Part 385 is amended to read as follows: 

Part 385— Revocation of Naturalization 
and Citizenship Documents Issued ly 
the Commissioner 

Sec. 

385.1 Report and notice. 

385.2 Answer. 

385.3 Findings and recommendations. 

385.4 Criminal prosecution. 

Authority: §§ 385.1 to 385.4 issued 
under secs. 37, 327, 54 Stat. 675. 1150: 8 
U. S. C. 458. 727. Interpret or apply secs. 340, 
346. 54 Stat. 1160, 1163; 8 U. S. C. 740, 746. 

§ 385.1 Report and notice . If at any 
time after a certificate of naturalization 
has been issued under Part 378 of this 
chapter, or a certificate of citizenship 
has been issued under Part 379 of this 
chapter, or a special certificate of nat¬ 
uralization has been issued under Part 
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380 of this chapter, or a new certificate 
in changed name or a new declaration 
of intention or a new certificate of nat¬ 
uralization or of citizenship has been is¬ 
sued under Part 382 of this chapter, or a 
new certified copy of the proceedings has 
been issued under § 382.6 or § 383.6 of 
this chapter, evidence becomes available 
to an officer of the Immigration and 
Naturalization Service indicating that 
such document was obtained illegally 
or fraudulently, a complete report shall 
be submitted promptly to the district 
director having jurisdiction over the 
place of residence of the person to whom 
the document was issued. If the dis¬ 
trict director, acting for the Commis¬ 
sioner, is satisfied that a prima facie 
showing has been made that such docu¬ 
ment was obtained illegally or fraudu¬ 
lently, he shall have served personally or 
by registered mail written notice on the 
person to whom the document was is¬ 
sued, at such person’s last known address 
in the records of the Service, that a pro¬ 
ceeding has been instituted to cancel the 
document, which notice shall contain a 
statement of the grounds upon which the 
cancellation proceeding is based and of 
the nature of the supporting evidence. 
Such notice shall state that not more 
than 60 days from the date of service 
of the notice the person to whom the 
document was issued must show cause, 
before a designated officer of the Service 
and at a place designated for such hear¬ 
ing, why such cancellation should not 
take place. The district director in 
whose district the proceeding is pending 
shall have authority to extend the 60- 
day period specified in the notice, but 
for not more than 30 additional days. 

§ 385.2 Answer. The person against 
whom such proceeding has been brought 
may, within the time designated in 
§ 385.1, submit his defense in writing 
under oath or affirmation. Upon receipt 
of such response or answer, or upon ex¬ 
piration of the time allowed for showing 
goo^ cause, the record shall be closed 
and forwarded to the district director, 
accompanied by the findings of fact and 
conclusions of law and the recommenda¬ 
tions of the officer assigned to hear or 
consider the case. 

§ 385.3 Findings and recommenda¬ 
tions. The findings of fact, conclusions 
of law, and recommendation of the offi¬ 
cer assigned to hear or consider the case 
shall, in case the person to whom the 
document was issued makes response or 
answer to the notice requiring him to 
show cause, be served upon him or his 
counsel, if any, in person or by regis¬ 
tered mail, and the person to whom the 
document was issued shall be given fur¬ 
ther notice in person or by registered 
mail that he has ten days from the date 
of receipt thereof within which to file a 
brief or to inform the district director 
that he intends to present oral argument 
on the record. In the latter event he 
shall be informed of the time, place, and 
date when he may appear in person or 
through counsel to make such argument. 
If such notice is not received, or no brief 
is submitted within the time specified, 
the case shall proceed to final consid¬ 
eration. If the district director, acting 
for the Commissioner, finds that the 
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document was procured illegally or 
through fraud, he shall cancel such doc¬ 
ument ab initio. Notice of such action 
shall be given in person or by registered 
mail to the person proceeded against or 
his counsel, if any, at the last address 
of such person or counsel shown on the 
record of the cancellation proceedings, 
if a response or answer has been made. 
At the same time, the person proceeded 
against or his counsel, if any, shall be 
advised that he has ten days from the 
date of receipt of notification in which 
he may appeal to the Commissioner. If 
an appeal is taken it shall be filed with 
the district director, who shall forward 
the complete record to the Commissioner 
for decision. The Commissioner’s deci¬ 
sion shall be transmitted to the district 
director, who shall advise the person 
proceeded against, or his counsel, if any, 
in person or in writing by registered mail 
of the decision. Upon the cancellation 
of any such document, the person pro¬ 
ceeded against or his counsel, if any, 
shall be requested in writing by regis¬ 
tered mail to surrender any such docu¬ 
ment which may have been issued to the 
person proceeded against for inclusion 
in such person’s file. The cancellation 
of any such document shall not affect 
the citizenship status of the individual 
to whom it was issued. 

§ 385.4 Criminal prosecution. In case 
of the cancellation of any document spe¬ 
cified in § 385.1 on the ground of illegal 
or fraudulent procurement, the mate¬ 
rial facts in regard thereto may be pre¬ 
sented by the district director to the 
office of the appropriate United States 
attorney for possible criminal prosecu¬ 
tion. 

(Sec. 23, 39 Stat. 892. sec. 24, 43 Stat. 166, secs. 
37, 327, 64 Stat. 675. 1150, sec. 4, 60 Stat. 340; 

8 U. S. C. 102, 222, 458, 727, 50 U. S. C. App. 
1C54) 

Benjamin G. Habberton, 

Acting Commissioner , 
Immigration and Naturalization. 

Approved: October 24,1951. 

J. Howard McGrath, 

Attorney General. 

(F. R. Doc. 61-13099; Filed, Oct. 30. 1951; 
8:51 a. m.) 


Subchapter B—Immigration Regulations 
Part 119— Visitors 

EXTENSION OF STAY OF EXCHANGE VISITORS 

October 19, 1951. 

Reference is made to the notice of 
proposed rule making which was pub¬ 
lished in the Federal Register of Au¬ 
gust 22, 1951 (16 F. R. 8368) and in 
which there were stated in full the de-. 
tails of a proposed amendment to the’ 
regulations relating to extension of stay 
of exchange visitors. No representa¬ 
tions have been received concerning the 
proposed amendment. The regulation 
as stated below is hereby adopted. The 
provisions of the adopted regulation are 
the same as those stated in the notice 
of proposed rule making. 

Paragraph (d) of § 119.8 Exchange 
visitors; special provisions Chapter I, 
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Title 8 of the Code of Federal Regula¬ 
tions, is amended to read as follows: 

(d) Any application for extension of 
stay shall be supported by satisfactory 
written evidence from the alien's ap¬ 
proved sponsor or employer, showing the 
time and terms of the continuation of 
the status under which the alien was 
admitted. 

The rule stated above shall become ef¬ 
fective on the thirty-first day following 
the date of publication in the Federal 
Register. 

The general basis for the rule pre¬ 
scribed above is the determination that 
it is advantageous to the Government to 
delegate to field officers authority to ren¬ 
der decisions in various types of admin¬ 
istrative proceedings. The purpose of 
the rule is to conform the processing of 
applications for extension of stay sub¬ 
mitted by exchange visitors to the pro¬ 
cedure followed in other cases involving 
applications for extension of stay of vis¬ 
itors in which decision is made by dis¬ 
trict directors of the Service. 

(See. 23. 39 Stat. 892. sec. 24, 43 Stat. 166. 
Bee. 37, 54 Stat. 675; 8 U. S. C. 102, 222, 458) 

Benjamin G. Habberton, 

Acting Commissioner, 
Immigration and Naturalization . 

Approved: October 25, 1951. 

J. Howard McGrath, 

Attorney General. 

(F. R. Doc. 51-13097; Filed, Oct. 30, 1951; 
8:50 a. m.J 


Part 170— Registration and Finger¬ 
printing of Aliens in Accordance 
With the Alien Registration Act, 
1940 

notification of address of resident 
aliens 

October 8,1951. 

Reference is made to the notice of pro¬ 
posed rule making which was published 
in the Federal Register of August 1, 
1951 (16 F. R. 7520), pursuant to section 
4 of the Administrative Procedure Act 
(60 Stat. 238; 5 U. S. C. 1003) and in 
which there were stated in full the terms 
of a proposed amendment of the rules 
relating to notification of address by 
resident aliens. Only one representa¬ 
tion concerning the proposal was received 
and it has been considered. The rule, as 
stated below, is hereby adopted. The 
provisions of the adopted rule are the 
same as those stated in the notice of pro¬ 
posed rule making. 

Section 170.6 of Chapter I, Title 8 of 
the Code of Federal Regulations, is 
amended to read as follows: 

§ 170.6 Notification of address of resi¬ 
dent aliens. Any alien who is in the 
United States on January 1st of any year 
in other than a lawful nonimmigrant 
status or lawful nonquota immigrant 
student status and who is required to be 
registered under the Alien Registration 
Act, 1940, as amended (54 Stat, 673; Pub. 
Law 831, 81st Cong., 8 U. S. C. 451), shall 
between January 1st and 11th, inclu¬ 
sive, of that year notify the Commis- 
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sioner of Immigration and Naturaliza¬ 
tion in writing of his current address. 
In the case of an alien for whom a parent 
or guardian is required to apply for 
registration, the notification shall be 
made by the parent or guardian. The 
notification shall be made on Form 1-53, 
Address Report Card, which may be ob¬ 
tained at any post office during the noti¬ 
fication period, January 1st to 11th, 
inclusive. All entries on the Address 
Report Card shall be printed clearly in 
ink or with a dark*or indelible pencil 
except the signature which shall be writ¬ 
ten in ink or with a dark or indelible 
pencil. Such card shall not be bent, 
folded, creased, tom, or mutilated in any 
way. The card shall be signed by the 
alien or parent or guardian and handed 
to a postal clerk at any United States 
Post Office during the notification period, 
January 1st to 11th, inclusive. Such 
card will be submitted to the Commis¬ 
sioner of Immigration and Naturaliza¬ 
tion by the post office officials. 

The rule stated above shall become 
effective on the thirty-first day following 
the date of publication in the Federal 
Register. 

The basis and purpose of the rule is 
to make known to interested persons the 
procedure by which aliens shall submit 
notifications of address and to make 
clear which aliens shall be required to 
submit such notifications. 

(Sec. 23, 39 Stat. 892, sec. 24, 43 Stat. 166, 
sec. 37, 64 Stat. 675; 8 U. S. C. 102, 222, 458) 

Benjamin G. Habberton, 

Acting Commissioner, 
Immigration and Naturalization . 

Approved: October 25, 1951. 

J. Howard McGrath, 

Attorney General. 

[P. R. Doc. 51-13098; Piled, Oct. 30, 1951; 

8:51 a. m.] 


TITLE 14—civil aviation 

Chapter I—Civil Aeronautics Board 

Subchapter A—Civil Air Regulation, 

[Supp. 7, Arndt. 86) 

Part 60—Air Traffic Rules 

DANGER AREAS 

The following rules are adopted for the 
purpose of recodifying all danger areas 
which have been published by the Ad¬ 
ministrator of Civil Aeronautics in the 
Federal Register and are in effect. 
Since a military function of the United 
States is involved, compliance with sec¬ 
tion 4 of the Administrative Procedure 
Act is not required. 

1. Section 60.13-1, published on July 
16. 1949. in 14 F. R. 4287. and amended 
on July 27. 1949. in 14 F. R. 4665, on 
August 17. 1949, In 14 F. R. 5122, on 
August 18.1949. in 14 F. R. 5144. on Sep¬ 
tember 1. 1949. in 14 F. R. 5426. on Sept. 
30, 1949. in 14 F. R. 5970. on Oct. 15.1949, 
In 14 F. R. 6287. on Oct. 19, 1949, in 14 
F. R. 6383. on Oct. 29, 1949, in 14 F. R. 
6598, on Nov. 3.1949. in 14 F. R. 6676, on 
Nov. 23. 1949, in 14 F. R. 7057. on Nov. 30, 
1949, in 14 F. R. 7198 (corrected Dec. 3. 
1949, in 14 F. R. 7269 and Dec. 7. 1949, 


in 14 F. R. 7308). on Dec. 14, 1949. In 

14 F. R. 7479. on Dec. 20,1949, in 14 F. R. 
7577, on Dec. 22, 1949, in 14 F. R. 7641, on 
Dec. 31.1949, in 14 F. R. 7883, on Jan. 14, 
1950, In 15 F. R. 238. on Jan. 18, 1950, 
in 15 F. R. 294, on Feb. 9. 1950, In 15 
F. R. 705. on Feb. 14, 1950, in 15 F. R. 
792, on Mar. 11, 1950, in 15 F. R. 1329, 
on Mar. 17, 1950. in 15 F. R. 1510. on 
Mar. 30, 1950, in 15 F. R. 1783, on Apr. 8, 
1950, in 15 F. R. 2024. on Apr. 11, 1950, 
in 15 F. R. 2036, on Apr. 19. 1950. in 15 
F. R. 2197, on Apr. 29. 1950, in 15 F. R. 
2435, on May 2. 1950, in 15 F. R. 2463. on 
May 12,1950, in 15 F. R. 2839. on May 13, 
1950, in 15 F. R. 2874, on May 25. 1950, in 

15 F. R. 3188, on May 26,1950, in 15 F. R. 
3212. on June 8. 1950, in 15 F. R. 3580. 
on June 10.1950. in 15 F. R. 3666, on June 
27. 1950, in 15 F. R. 4112, on June 30. 
1950, in 15 F. R. 4187, on Aug. 1, 1950, 
in 15 F. R. 4914, on Aug. 16, 1950. in 15 
F. R. 5429. on Aug. 18, 1950, in 15 F. R. 
5497, on Sept. 6. 1950, in 15 F. R. 5990, 
on September 13, 1950, in 15 F. R. 6142. 
on Sept. 26, 1950, in 15 F. R. 6472, on 
Oct. 14. 1950. In 15 F. R. 6907, on Oct. 
18, 1950. in 15 F. R. 6962. on Oct. 28, 

1950. in 15 F. R. 7243, on Nov. 10, 1950, 

In 15 F. R. 7548. on Nov. 18. 1950, in 15 

F. R. 7872. on Dec. 6. 1950. in 15 F. R. 

8627. on Dec. 30, 1950. in 15 F. R. 9435, 
on Jan. 13, 1951, in 16 F. R. 344, on Jan. 
18. 1951, in 16 F. R. 455, on Jan. 19, 1951. 
in 16 F. R. 496. on Jan. 26. 1951. in 16 
F. R. 713. on Mar. 6. 1951. in 16 F. R. 
2051, on Mar. 16. 1951. in 16 F. R. 2468, 
on Mar. 29. 1951. in 16 F. R. 2720. on 
Apr. 3, 1951. in 16 F. R. 2865, on Apr. 17. 

1951, in 16 F. R. 3333. on May 10, 1951, 

in 16 F. R. 4311. on May 17, 1951. in 16 

F. R. 4607, on June 12, 1951, in 16 F. R. 

5532, on June 13. 1951, in 16 F. R. 5617. 
on June 19.1951, in 16 F. R. 5834, on July 
12. 1951, in 16 F. R. 6745. on July 19, 
1951, in 16 F. R. 6915, on July 25. 1951, 
in 16 F. R. 7277, on July 27, 1951, in 16 
F. R. 7351. on July 31, 1951. in 16 F. R. 
7455, on Aug. 7.1951. in 16 F. R. 7696, on 
Aug. 10. 1951, in 16 F. R. 7874. on Aug. 
23,1951. in 16 F. R. 8448. on Sept. 7.1951, 
in 16 F. R. 9070. on Sept. 22. 1951, in 
16 F. R. 9680. and on Oct. 6. 1951, in 16 
F. R. 10204, is revoked. The provisions 
thereof are transferred to new Part 608 
of this Title, published herewith. 

2. Section 60.13-1 Is adopted to read: 

§ 60.13-1 Danger areas (CAA rules 
which apply to 5 60.17 (d)). Danger 
areas designated by the Administrator 
are published in Part 608 of this title. 

(Sec. 205, 62 Stat. 884. as amended: 49 U. S. C. 
425. Interprets or applies sec. 601, 62 Stat. 
1007, as amended; 49 U. S. C. 651). 

This amendment shall become effective 
upon publication in the Federal Register. 

[seal] F. B. Lee, 

Acting Administrator 
• of Civil Aeronautics. 

(F. R. Doc. 61-13193: Filed, Oct. 30, 1851: 
11:33 a. m.J 


Chapter II—Civil Aeronautics 
Administration 

Part 608— Danger Areas 

The following part Is adopted to re¬ 
codify all danger areas which have been 


published by the Administrator of Civil 
Aeronautics in the Federal Register and 
are in effect. Since a military function 
of the United States is involved, com¬ 
pliance with section 4 of the Administra¬ 
tive Procedure Act is not required. 
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SUBPART C—TERRITORIES AND POSSESSIONS 

608.61 Alaska. 

608.62 Hawaii. 

608.63 Puerto Rico. 

Authority: $§ 608.1 to 608.63 Issued under 
sec. 205, 52 Stat. 984. as amended; 49 U. S. O. 
425. Interpret or apply sec. 601, 52 Stat. 
1007, as amended; 49 U. S. C. 551. 

SUBPART A—INTRODUCTION 

1. Section 608.1 shall read: 

§ 608.1 Basis. This part is issued pur¬ 
suant to sections 205 and 601 of the Civil 
Aeronautics Act of 1938. as amended (52 
Stat. 984, 1007. 62 Stat. 1216; 49 U. S. C. 
425, 551), and §60.13 of the Civil Air 
Regulations. 

2. Section 608.2 shall read: 

§ 608.2 Purpose. This part Is issued 
in order to designate danger areas with¬ 
in which invisible hazards to aircraft in 
flight exist and to. prescribe limitations 
upon the operation of aircraft within 
such areas. 

3. Section 608.3 shall read: 

§ 608.3 Prohibition. No person shall 
operate an aircraft within any area 
named, located (by chart), and de- 
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scribed (by geographical coordinates) in 
this part, between the “Designated alti¬ 
tudes", during the “Time of designa¬ 
tion", unless prior permission for such 
operation has been issued by the “Using 
agency". 

SUBPART B—STATES 

4. Section G08.ll shall consist of all 
current danger areas in Alabama, pub¬ 
lished on July 16,1949, in 14 F. R. 4287, on 
June 30, 1950, in 15 F. R. 4187, and on 
June 19. 1951, in 16 F. R. 5834. 

5. Section 608.12 shall consist of all 
current danger areas in Arizona, pub¬ 
lished on July 16,1949, in 14 F. R. 4288, on 
March 29, 1951, in 16 F. R. 2720, on May 
17, 1951, in 16 F. R. 4607, on August 23, 
1951. in 16 F. R. 8448, and on Oct. 6,1951, 
in 16 F. R. 10204. 

6. Section 607.13 shall consist of all 
current danger areas in Arkansas, pub¬ 
lished on July 16, 1949, in 14 F. R. 4288, 
on June 30. 1950, in 15 F. R. 4187. on 
Aug. 1, 1950. in 15 F. R. 4914, on Nov. 18, 

1950, in 15 F. R. 7873, and on Jan. 19, 

1951, in 16 F. R. 4S6. 

7. Section 603.14 shall consist of all 
current danger areas in California, pub¬ 
lished on July 16, 1949, in 14 F. R. 4288. 
on July 27, 1949, in 14 F. R. 4666, on 
Aug. 17. 1949, in 14 F. R. 5123, on Oct. 
29,1949, in 14 F. R. 6596, on Nov. 3, 1949, 
in 14 F. R. 6676, on Nov. 30, 1949, in 14 
F. R. 7198, (corrected Dec. 3, 1949, in 

14 F. R. 7269, and Dec. 7,1949, in 14 F. R. 
7308), on Mar. 11, 1950, in 15 F. R. 1329. 
on Mar. 17. 1950, in 15 F. R. 1510, on 
Mar. 30, 1950, in 15 F. R. 1783, on May 2. 

1950, in 15 F. R. 2463, on Oct. 14. 1950, in 

15 F. R. 6907, on Nov. 10. 1950, in 15 
F. R. 7548, on Nov. 18. 1950, in 15 F. R. 
7873, on Dec. 30, 1950. in 15 F. R. 9435, on 
Jan. 19, 1951, in 16 F. R. 496, on Apr. 
3, 1951, in 16 F. R. 2865, on May 10, 1951 
in 16 F. R. 4311, on June 13. 1951, in 16 
F. R. 5616, on Aug. 23, 1951, in 16 F. R. 
8448, and on Oct. 6, 1951, in 16 F. R. 
10204. 

8. Section 608.15 shall consist of all 
current danger areas in Colorado, pub¬ 
lished on July 16, 1949, in 14 F. R. 4289. 

9. Section 608.17 shall consist of all 
current danger areas in Delaware, pub¬ 
lished on Jan. 18, 1951, in 16 F. R. 455, 
on Jan. 26, 1951, in 16 F. R. 713, on Mar. 

6. 1951, in 16 F. R. 2051, and on June 19, 

1951, in 16 F. R. 5834. 

10. Section 608.18 shall consist of all 
current danger areas in Florida, pub¬ 
lished on July 16. 1949. in 14 F. R. 4289, 
on Sept. 1, 1949, in 14 F. R. 5426, on Sept. 
30, 1949, in 14 F. R. 5970, on Oct. 15,1949, 
in 14 F. R. 6287, on Feb. 9, 1950. in 15 
F. R. 705, on May 25, 1950. in 15 F. R. 
3188, on May 26. 1950. in 15 F. R. 3212, 
on Mar. 29,1951, in 16 F. R. 2720, on Aug. 

7, 1951, in 16 F. R. 7696, and on Sept. 22, 
1951, in 16 F. R. 9680. 

11. Section 608.19 shall consist of all 
current danger areas in Georgia, pub¬ 
lished on July 16, 1949, in 14 F. R. 4290, 
on May 2, 1950, in 15 F. R. 2463, on June 
20. 1950, in 15 F. R. 4187, on Jan. 3. 1951, 
in 16 F. R. 4. on July 12. 1951, in 16 F. R. 
6745, on July 27, 1951, in 16 F. R. 7351, 
and on Aug. 7. 1951, in 16 F. R. 7896. 

12. Section 608.20 shall consist of all 
current danger areas in Idaho, published 
on July 16. 1949, in 14 F. R. 4290, and on 
Aug. 1. 1950. in 15 F. R. 4914. 
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13. Section 608.21 shall consist of the 
current danger area in Illinois, published 
on July 16,1949, in 14 F. R. 4290. 

14. Section 608.22 shall consist of the 
current danger areas in Indiana, pub¬ 
lished on Aug. 18, 1949, in 14 F. R. 5145, 
and on Jan. 26, 1951, in 16 F. R. 713. 

15. Section 608.24 shall consist of cur¬ 
rent danger areas in Kansas, published 
on July 16,1949, in 14 F. R. 4291, and on 
May 10, 1951, in 16 F. R. 4311. 

16. Section 6C8.25 shall consist of cur¬ 
rent danger areas in Kentucky, published 
on July 16,1949, in 14 F. R. 4291. on Jan. 
13,1951, in 16 F. R. 344, on March 6,1951, 
in 16 F. R. 2053, and on July 25, 1951, in 
16 F. R. 7277. 

17. Section 608.26 shall consist of the 
current danger areas in Louisiana, pub¬ 
lished on Oct. 14, 1950, in 15 F. R. 6907. 

18. Section 608.27 shall consist of the 
current danger area in Maine, published 
on Sept. 7, 1951, in 16 F. R. 9070. 

19. Section 608.28 shall consist of the 
current danger areas in Maryland, pub¬ 
lished on July 16. 1949, in 14 F. R. 4291, 
on Jan. 18,1950, in 15 F. R. 295, on Mar. 
11, 1950 in 15 F. R. 1329, and on Sept. 
26, 1950, in 15 F. R. 6472. 

20. Section 608.29 shall consist of the 
current danger areas in Massachusetts, 
published on July 16, 1949, in 14 F. R. 

4292, on Mar. 11, 1950, in 15 F. R. 1329, 
on Sept. 26. 1950, in 15 F. R. 6472. on 
Nov. 18, 1950, in 15 F. R. 7873, on July 
19. 1951, in 16 F. R. 6915, and on Sept. 
22. 1951. in 16 F. R. 9680. 

21. Section 608.30 shall consist of the 
current danger areas in Michigan, pub¬ 
lished on July 16. 1949, in 14 F. R. 4292, 
on July 27, 1949, in 14 F. R. 4666, and on 
June 13. 1951, in 16 F. R. 5616. 

22. Section 608.31 shall consist of the 
current danger areas in Minnesota, pub¬ 
lished on July 16. 1949, in 14 F. R. 4292, 
on Oct. 15, 1949 in 14 F. R. 6287, and on 
May 25, 1950, in 15 F. R. 3189. 

23. Section 608.32 shall consist of the 
current danger area in Mississippi, pub¬ 
lished on July 16, 1949, in 14 F. R. 4292. 

24. Section 608.33 shall consist of the 
current danger area in Missouri, pub¬ 
lished on July 16, 1949, in 14 F. R. 4292. 

25. Section 608.35 shall consist of the 
current danger area in Nebraska, pub¬ 
lished on Oct. 28, 1950 in 15 F. R. 7243. 

26. Section 608.36 shall consist of the 
current danger areas in Nevada, pub¬ 
lished on July 16. 1949, in 14 F. R. 4293, 
on Nov. 30, 1949, in 14 F. R. 7198, on 
May 12, 1950, in 15 F. R. 2839, on Dec. 
30, 1950, in 15 F. R. 9135, and on Mar. 29. 
1951, in 16 F. R. 2720. 

27. Section 608.37 shall consist of 
current danger areas in New Hampshire, 
published on July 16, 1949, in 14 F. R. 

4293. 

28. Section 608.38 shall . consist of 
current danger areas in New Jersey, pub¬ 
lished on July 16, 1949, in 14 F. R. 4293, 
on Aug. 18, 1949, in 14 F. R. 5145. cn 
May 17, 1951, in 16 F. R. 4607, and on 
Sept. 7. 1951, in 16 F. R. 9070. 

29. Section 608.39 shall consist of 
current danger areas in New Mexico, 
published on July 16, 1949, in 14 F. R. 
4293. on Nov. 30, 1949, in 14 F. R. 7193, 
on Jan. 14. 1950, in 15 F. R. 238, and on 
Nov. 10, 1950. in 15 F. R. 7548. 

30. Section 608.40 shall consist of - 
current danger areas in New York pub¬ 
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lished on July 16. 1949, in 14 F. R. 4293, 
on May 12,1950, in 15 F. R. 2839. on June 
27,1950, in 15 F. R. 4112, on Aug. 18.1950. 
in 15 F. R. 5497, on Sept. 26, 1950, in 
15 F. R. 6472. on May 17, 1951, in 16 
F. R. 4607. and on Sept. 7. 1951, in 16 
F. R. 9070. 

31. Section 608.41 shall consist of the 
current danger areas in North Carolina, 
published on July 16. 1949, in 14 F. R. 

4294. on Aug. 16. 1950. in 15 F. R. 5430, 
on Aug. 18, 1950, in 15 F. R. 5497, on 
June 13, 1951, in 16 F. R. 5616, and on 
Sept. 22. 1951, in 16 F. R. 9680. 

32. Section 608.43 shall consist of the 
current danger areas in Ohio, published 
on July 16, 1949, in 14 F. R. 4295, on Feb. 
9, 1950, in 15 F. R. 705, and on June 27, 

1950. in 15 F. R. 4112. 

33. Section 608.44 shall consist of the 
current danger areas in Oklahoma, pub¬ 
lished on Aug. 18. 1950. in 15 F. R. 5497, 
and on Mar. 29. 1951, in 16 F. R. 2720. 

34. Section 608.45 shall consist of the 
current danger area in Oregon, published 
on Nov. 23. 1949, in 14 F. R. 7057, and 
on Nov. 30. 1949, in 14 F. R. 7198 (cor¬ 
rected on Dec. 7, 1949, in 14 F. R. 7308). 

35. Section 608.46 shall consist of the 
current danger area in Pennsylvania, 
published on July 16, 1949, in 14 F. R. 

4295. 

36. Section 608.47 shall consist of the 
current danger areas in Rhode Island 
published on July 16. 1949, in 14 F. R. 
4295. and on November 18, 1950, in 15 
F. R. 7873. 

37. Section 608.48 shall consist of the 
current danger areas in South Carolina, 
published on July 16, 1949, in 14 F. R. 
4295. on May 2. 1950, in 15 F. R. 2463, 
and on Oct. 6, 1951. in 16 F. R. 10204. 

38. Section 608.49 shall consist of the 
current danger areas in South Dakota, 
published on July 16. 1949, in 14 F. R. 
4295. on Oct. 29, 1949, in 14 F. R. G596, 
and on May 10. 1951, in 16 F. R. 4311. 

39. Section 608.51 shall consist of the 
current danger areas in Texas published 
cn July 16. 1949, in 14 F. R. 4295, on 
Oct. 29. 1949, in 14 F. R. 6596. on Jan. 
14, 1950, in 15 F. R. 238, on Nov. 10. 1950, 
in 15 F. R. 7548. on Apr. 17, 1951. in 16 
F. R. 3333, on May 10, 1951, in 16 F. R. 
4311. on July 19, 1951, in 16 F. R. 6915, 
on Aug. 7, 1951, in 16 F. R. 7696, and on 
Sept. 7. 1951. in 16 F. R. 9070. 

40. Section 608.52 shall consist of the 
current danger areas in Utah, published 
on July 16,1949, in 14 F. R. 4296, and on 
June 13,1951, in 16 F. R. 5616. 

41. Section 618.53 shall consist of the 
current danger area in Vermont, pub¬ 
lished on July 16. 1949, in 14 F. R. 4296, 
on Feb. 9. 1950, in 15 F. R. 705, and on 
Mar. 11, 1950. in 15 F. R. 1329. 

42. Section 608.54 shall consist of the 
current danger areas in Virginia, pub¬ 
lished on July 16, 1949, in 14 F. R. 4296, 
on July 27, 1949, in 14 F. R. 4666, on Aug. 
18. 1949, in 14 F. R. 5145. on Sept. 30, 
1949, in 14 F. R. 5970, on Oct. 15, 1949, in 
14 F. R. 6287, on Jan. 18,1950, in 15 F. R. 
295, on Nov. 18,1950, in 15 F. R. 7873, on 
Dec. 6, 1950, in 15 F. R. 8627, on Mar. 6, 

1951, in 16 F. R. 2053, and on July 19, 
1951, in 16 F. R. 6915. 

43. Section 608.55 shall consist of the 
current danger areas in Washington, 
published on July 16, 1949, in 14 F. R. 
4297, on Sept. 1,1C49, in 14 F. R. 5426. on 
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Sept. 30, 1949. In 14 F. R. 5970, on Nov. 
3, 1949, in 14 F. R. 6676, on Mar. 17, 1950, 
in 15 F. R. 1510, on Jan. 3, 1951, in 10 
F. R. 4, on Jan. 19. 1951, in 16 F. R. 496, 
and on Jan. 26,1951, in 16 F. R. 713. 

44. Section 608.57 shall consist of the 
current danger areas in Wisconsin, pub¬ 
lished on July 16, 1949, in 14 F. R. 4297, 
on Jan. 26. 1951, in 16 F. R. 713, and on 
June 12, 1951, in 16 F. R. 5532. 

45. Section 608.58 shall consist of the 
current danger areas in Wyoming, pub¬ 
lished on July 16. 1949, in 14 F. R. 4297. 

SUBPART C—TERRITORIES AND POSSESSIONS 

46. Section 608.61 shall consist of the 
current danger areas in Alaska, pub¬ 
lished on July 16, 1949, in 14 F. R. 4297, 
on Sept. 30, 1949, in 14 F. R. 5970, on 
Mar. 17,1950, in 15 F. R. 1511. on May 26, 
1950, in 15 F. R. 3212, on June 8, 1950, 
in 15 F. R. 3580, on Sept. 6, 1950, in 15 
F. R. 5990, and on Sept. 13. 1950, in 15 
F. R. 6143. 

47. Section 608.62 shall consist of the 
current danger areas in Hawaii, pub¬ 
lished on July 16, 1949, in 14 F. R. 4298, 
on Oct. 15. 1949. in 14 F. R. 6287, on Oct. 
29,1949, in 14 F. R. 6596, on Dec. 20,1949, 
in 14 F. R. 7577, on Dec. 31, 1949, in 14 
F. R. 7883, on Apr. 29, 1950, in 14 F. R. 
2435, on Aug. 1, 1950, in 15 F. R. 4914, 
on May 10, 1951, in 16 F. R. 4311, and 
on Oct. 6, 1951, in 16 F. R. 10204. 

48. Section 608.63 shall consist of the 
current danger area in Puerto Rico, pub¬ 
lished on June 19, 1951, in 16 F. R. 5834, 
and on July 19. 1951, in 16 F. R. 6915. 

This part shall become effective upon 
publication in the Federal Register. 

[seal] F. B. Lee, 

Acting Administrator of 
Civil Aeronautics. 

[P. R. Doc. 51-13192; Filed. Oct. 30. 1951; 

11:33 a. m.) 


[Amdt. I] 

Part 608—Danger Areas 

DANGER AREA ALTERATIONS 

The danger area alterations appearing 
hereinafter have been coordinated with 
the civil operators involved, the Army, 
the Navy, and the Air Force, through the 
Air Coordinating Committee, Airspace 
Subcommittee, and are adopted when 
indicated in order to promote safety of 
the flying public. Since a military func¬ 
tion of the United States is involved, 
compliance with section 4 of the Ad¬ 
ministrative Procedure Act is not re¬ 
quired. Part 608 is amended as follows: 

1. In § 608.12, the Ajo. Arizona, area is 
amended by changing the "Description 
by Geographical Coordinates’' column to 
read: "Beginning at lat. 32°50'30" N, 
long. 112°48'00" W; due S to lat. 32°48' 
30" N; southerly along Arizona High¬ 
way No. 85 to lat. 32°31'00" N. long. 112* 
53'00" W; due W to long. 112°57'00" W; 
due S to lat. 32°20'00" N: due W to long. 
113°00'00" W; due S to the Mexican 


border at lat. 31°56'00" N; WNW along 
the Mexican border to lat. 32°23'45" N, 
long. 114 c 28'30" W; due N to lat. 32°30' 
00" N; due W to long. 114°31'00" W; due 
N to lat. 32°35'00" N; due E to long. 114° 
28'30" W; due N to lat. 32°39'40" N: 
easterly to lat. 32°40'45" N. long. 114° 


18'20" W; easterly along the Southern 
Pacific Railroad and U. S. Highway No. 
80 to lat. 32°45'30" N, long. 113°37'30" 
W; easterly to lat. 32°50'30" N, long. 112° 
48'00" W, point of beginning. 0 

2. In § 608.19, the Camp Gordon, 
Georgia, area is revised to read: 


Name and location 
(chart) 

Description by geographical 
coordinates 

Designated 

altitudes 

Time of designation 

Using agency 

CAMP GORDON 

(1) Beginning at lat. 33°23'35" N, 
long. 82W30" W; S to lat. 
33 0 22'iy / N. long. 82W18" W; 
8W to lat. 33°21'35" N. long. 
82W10" W; W to lat. 33°22'15" 
N, long. 82*17'00" VV; NE to lat. 
33 3 25'00" N, long. 82°12'00" W; 
ESE to lat. 33 c 23'35" N, long. 
82*08'3(>" W, point of beginning. 

(2) Beginning at lat. 33°21'35" N, 

long. 82 < W10" W; SW to lat. 
33°10'20" N, long. 82°18'00" W; 
WNW to lat. 33n7'29" N. long. 
82°23'00" W; NE to lat. 33°21'15" 
N, long. 82°18'47" W; NE to 
lat, N. long. 82°17'00" 

W; E to lat. 33*2m" N, long. 
82 < W10" W. point of.beginnlng. 

Surface to 5,000 

0700 to 1900, Mon¬ 

Commanding Gen¬ 

(Savannah 

Chart). 

feet. 

8urface to un¬ 
limited. 

day through 
Saturday. 

Continuous. 

eral, Camp Gor 
don, Ga. 

Do. 


3. In § 608.27, the Presque Isle, Maine, 
area is amended by changing the “De¬ 
scription by Geographical Coordinates” 
column to read: “Beginning at lat. 47° 
00 00" N. long. 68°25'00" W; SSW to 
lat. 46°30'00" N, long. 68°35'00" W; 
WNW to lat. 46’45'00" N, long. 69 c 45'00" 
W; NNE to lat. 47°20'00" N, long. 69® 
15'00" W; SE to lat. 47°00'00" N, long. 
68°25'00" W, point of beginning, exclud¬ 
ing that portion which lies outside of the 
boundary of the United States." 

4. In § 608.31, the Grand Marais. Min¬ 
nesota, area is amended by changing the 
•‘Using Agency” column to read: “Or¬ 
ganized Naval Air Reserve Squadrons, 
NAS (Minneapolis-St. Paul Interna¬ 
tional Airport), Minneapolis, Minne¬ 
sota”. 

5. In § 608.31, the Upper Red Lake, 
Minnesota, area is amended by changing 
the “Using Agency” column to read: 
•‘Naval Air Station (Minneapolis-St. 


Paul International Airport), Minne¬ 
apolis, Minnesota”. 

6. In § 608.36, the Las Vegas, Nevada, 
area is amended by changing the “Using 
Agency” column to read: “Nellis Air 
Force Base, Las Vegas, Nevada.” 

7. In § 608.36, the Tonopah, Nevada, 
area is amended by changing the “Using 
Agency” column to read: “Nellis Air 
Force Base, Las Vegas, Nevada.” 

8. In § 608.41, the Brant Island, North 
Carolina, area is amended by changing 
the “Time of Designation” column to 
read: “0600 to 0030, daily.” 

9. In § 608.41, the Point of Marsh, 
North Carolina, area is amended by 
changing the “Time of Designation” 
column to read: “0600 to 0030, daily.” 

10. In § 608.51, the Midland, Texas, 
area is amended by changing the “Using 
Agency” column to read: “Walker Air 
Force Base, Roswell, New Mexico.” 

11. In § 608.52, a Great Salt Lake, 
Utah, temporary area is added to read: 


Name and location 
(chart) 

Description by geographical 
coordinates 

Designated 

altitudes 

Time of designation 

Using agency 

OREAT SALT 
LAKE (Salt 
Lake City Chart). 

Beginning at lat. 41°10'00" N. 
long. 112°35'00" W; SE to lat. 
41°06'30" N, long. 112°32'00" W; 
southerly to lat. 40°57'00" N, 
long. 112°30'45" W; due W to 
long. 112°50'00" W; due N to 
lat. 41°10'00" N; due E to lat. 
41°10'00" N. long. 112°35'00" W, 
point of beginning. 

Surface to un¬ 
limited. 

Continuous, Oct. 
30, 1951,through 
Nov. 23, 1951. 

Hdqs., 15th Air 
Force. 


12. In § 608.54, a Chesapeake Bay, Virginia, area is added to read: 


Name and location 
(chart) 

Description by geographical 
coordinates 

Designated 

altitudes 

Time of designation 

Using agency 

CHESAPEAKE 
BAY (Norfolk 
Chart). 

Beginning at lat. 37°43'35" N, 
long. 76W40" W; SSW to lat. 
37“27'00" N, long. 70W55" W; 
due W to long. 76WOO" W; 
northerly to lat. 37 c 45'00" N. 
long. 70 W35" W; due E to long. 
70W55" W; counterclockwise 
along the arc of a circle with a 
radius of 5 nautical miles cen¬ 
tered at lat. 37 c 47'54" N. long. 
76W48" W to lat. 37°43'35" N. 
long. 7fl°00'40" W, point of 
beginning. 

Surface to 30,000 
ft. 

Daylight and 
darkness, 7 days 
a week, during 
VFR or better 
weather condi¬ 
tions. 

Service Force, U. 
S. Atlantic Fleet, 
U.S. Naval Base, 
Norfolk, Va 
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13. In § 608.54, the Ship Shoal Island, Virginia, area is revised to read: 


Name and location 
(chart) 

Description by geographical 
coordinates 

Designated 

altitudes 

Time of designation 

Using agency 

snip SHOAL 
ISLAND (Nor¬ 
folk Chart). 

Be ginning at lat. 37°08'00" N, long. 
75°57'30" W; due N to lat. 
37°1 l'OO" N; N E to lat. 37°2r0O'' 
N, long. 75°46'30" W; due E to 
long. 7.V 3 39'00" W’; southwesterly 
paralleling the shoreline at a 
- distance of 3 nautical miles to 
lat. 37°06'00 // N. long. 75°47'00" 
W; due W to lat. 37°06'00" N, 
long. 75°57'30" W, point of be¬ 
ginning. 

Surface to un¬ 

Continuous. 

Hdqrs., 47th Bom¬ 
bardment W f ing, 
Light, Langley 
AFB, Va. 

limited. 



14. In § 608.55, the Coulee Dam, Washington, area is amended by changing the 
••Using Agency" column to read: "325th Fighter Wing, Larson Air Force Base, Moses 
Lake, Washington." 

15. In § 608.63, a Culebra Island, Puerto Rico, area is added to read: 


Name and location 
(chart) 

Description by geographical 
coordinates 

Designated 

altitudes 

Time of designation 

Using agency 

CULEBRA IS¬ 
LAND (WAG 
649). 

Airspace over Culebra Island and 
the surrounding waters extend¬ 
ing to the 3 nautical mile limit 
from the shoreline. 

Surface to 50,000 
feet. 

Continuous 

Department of the 
Navy. 


16. In § 608.63, a Desechoe Island, Puerto Rico, area is added to read: 


Name and location 
(chart) 

Description by geographical 
coordinates 

Designated 

altitudes 

Time of designation 

Using agency 

DESECHOE IS¬ 

A circular area having a radios of 

Unlimited.™.. 

Continuous..._ 

Strategic Air Com¬ 
mand. 

LAND OVACJ 
646). 

5 miles centered at lat. 18°23'00" 
N\, long. 67°29'0Q" W. 




17. In § 608.63, a Monita Island, Puerto Rico, area is added to read: 


Name and location 
(chart) 

Description by geographical 
coordinates 

Designated 

altitudes 

Time of designation 

Using agency 

MONITA ISLAND 

A circular area having a radius of 

Unlimited. 

Continuous_ 

Strategic Air Com¬ 
mand. 

(WAC 646). 

4 miles centered at lat. 18°09'30" 
N, long. G-rsi'lS" w. 




18. In § 608.63, a Vieques Island, Puerto Rico, area is added to read: 


Name and location 
(chart) 

Description by geographical 
coordinates 

Designated 

altitudes 

Time of designation 

Using agency 

VIEQUES IS- 

Airspace over Vieques Island and 

Surface to 50,000 

Continuous....... 

Department of the 
Navy. 

LAND (WAC 
649). 

the surrounding waters extend¬ 
ing to the 3-nautical-mile limit 
from the shoreline. 

feet. 



(Sec. 205, 52 Stat. 984, as amended; 49 U. S. C. 
425. Interprets or applies sec. 601, 62 Stat. 
1007, as amended; 49 U. 8. C. 551) 

This amendment shall become effec¬ 
tive on October 30, 1951, 

[seal] F. B. Lee, 

Acting Administrator of 
Civil Aeronautics. 

IF. R. Doc. 51-13120; Filed, Oct. 30. 1951; 
9:50 a. m.l 

TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter III—Bureau of Foreign and 
Domestic Commerce, Department 
of Commerce 

Subchapter C—Office of International Trade 
[5th Gen. Rev. of Export Regs., Arndt. 79] 
Part 384— General Orders 

ORDERS MODIFYING VALIDITY OF CERTAIN 
EXPORT LICENSES 

Section 384.8 Orders modifying validity 
of certain export licenses is amended by 


adding thereto a new paragraph (b) to 
read as follows: 

(b) Extension of validity period for 
exportations from Atlantic Coast Ports . 
The validity period of export licenses 
covering exportations to be made by 
water from Atlantic Coast Ports which 
expired on or after October 18, 1951, is 
hereby extended for a period of time 
equivalent to the duration of the long¬ 
shoremen’s work stoppage plus 30 days. 
Similarly, the saving clauses set forth in 
Current Export Bulletins Nos. 639 and 
643 1 with respect to changes in the Posi¬ 
tive List, except coal, are extended for 
a like period of time. 

This action is not applicable to the use 
or extension of any rating authority 
granted under the CMP or any other 
supply assistance program in connection 
with such licenses and exportations. 

This amendment shall become effective 
as of October 25, 1951. 


* Also published In Amendments Nos. P. L. 
59 and 61. 


(Sec. 3, 63 Stat. 7; 50 U. S. C. Anp. Sup. 2023. 
E. O. 9630, Sept. 27. 1945, 10 F. R. 12245. 
8 CFR, 1945 Supp.; E. O. 9919, Jan. 3, 1948, 
13 F. R. 59, 3 CFR, 1948 Supp.) 

Loring K. Macy, 

Acting Director, 
Office of International Trade . 

[F. R. Doc. 51-13076; Filed, Oct. 30, 1951; 
8:47 a. m.] 


TITLE 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket 5866] 

Part 3—Digest of Cease and Desist 
Orders 

ATOMIC PRODUCTS, INC., ET AL. 

Subpart— Furnishing means and in- 
strumentalities of misrepresentation or 
deception: § 3.1055 Furnishing means 
and instrumentalities of misrepresenta¬ 
tion or deception. Subpartr— Misbrand¬ 
ing or mislabeling: § 3.1280 Price. Sub¬ 
part— M isr epr e sen ting oneself and 
goods: prices: § 3.1805 Exaggerated as 
regular and customary. Subpart— Ne¬ 
glecting, unfairly or deceptively, to make 
material disclosure: § 3.1860 Imported 
product or parts as domestic. In con¬ 
nection with the offering for sale, sale 
and distribution of fountain pens and 
mechanical pencils, in commerce. (1) of¬ 
fering for sale or selling mechanical 
pencils, the mechanisms, actions or 
movements of which are of foreign or¬ 
igin. without affirmatively and clearly 
disclosing thereon, or in immediate con¬ 
nection therewith, the country of origin 
of such pencils or the mechanisms, ac¬ 
tions or movements thereof; or, (2) sup¬ 
plying customers or purchasers of 
fountain pens and mechanical pencils, 
in sets or otherwise, with price tags or 
stickers therefor bearing amounts which 
are, in fact, in excess of the prices at 
which such article or articles are usually 
and customarily offered for sale and sold 
in the usual course of business, or other¬ 
wise representing that such articles are 
sold for amounts in excess of their usual 
and customary selling prices; prohibited. 

(Sec. 6. 38 Stat. 722; 15 U. S. C. 40. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U. S. C. 45) (Cease and desist order, 
Atomic Products, Incorporated et al.. Docket 
5866, September 8. 1951] 

In the Matter of Atomic Products, In¬ 
corporated, a Corporation, Sam Gins¬ 
berg, Edward Abraham and Tiby 
Needleman , Individually and as Offi¬ 
cers of Said Corporation 

This proceeding was heard by Abner 
E. Lipscomb, trial examiner, upon the 
complaint of the Commission, respond¬ 
ents’ answer, and a hearing at which 
testimony and other evidence in support 
of the allegations of the complaint, and 
a stipulation as to certain facts were 
introduced before said trial examiner, 
theretofore duly designated by the Com¬ 
mission, and were duly recorded and 
filed in the office of the Commission. 

Thereafter the proceeding regularly 
came on for final consideration by said 
trial examiner on the complaint, the an- 
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swer thereto, testimony, stipulation as 
to certain facts, and other evidence, pro¬ 
posed findings as to the facts and conclu¬ 
sions presented by counsel supporting 
the complaint, respondents' counsel not 
having submitted proposed findings and 
oral argument not having been re¬ 
quested, and said trial examiner, having 
duly considered the record and having 
found that the proceeding was in the 
interest of the public, made his initial 
decision comprising certain findings as 
to the facts, conclusion drawn there¬ 
from, and order to cease and desist. 

No appeal having been filed from said 
initial decision of sai d tria l examiner as 
provided for in Rule XXII, nor any other 
action taken as thereby provided to pre¬ 
vent said initial decision becoming the 
decision of the Commission thirty days 
from service thereof upon the parties, 
said initial decision, including said or¬ 
der to cease and desist, accordingly, un¬ 
der the provisions of said Rule XXII be¬ 
came the decision of the Commission 
September 8, 1951. 

The said order to cease and desist is 
as follows: 

It is ordered , That respondent Atomic 
Products, Incorporated, a corporation, 
and its officers, representatives, agents 
and employees, and respondents Sam 
Ginsberg. Edward Abraham and Tiby 
Needleman, individually and as officers 
of Atomic Products, Incorporated, and 
their respective representatives, agents, 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of fountain pens and mechan¬ 
ical pencils, in commerce, as "commerce” 
is defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. Offering for sale or selling mechan¬ 
ical pencils, the mechanisms, actions or 
movements of which are of foreign or¬ 
igin, without affirmatively and clearly 
disclosing thereon, or in immediate con¬ 
nection therewith, the country of origin 
of such pencils or the mechanisms, ac¬ 
tions or movements thereof; 

2. Supplying customers or purchasers 
of fountain pens and mechanical pen¬ 
cils, in sets or otherwise, with price 
tags or stickers therefor bearing 
amounts which are, in fact, in excess of 
the prices at which such article or arti¬ 
cles are usually and customarily offered 
for sale and sold in the usual course of 
business, or otherwise representing that 
such articles are sold for amounts in ex¬ 
cess of their usual and customary selling 
prices. 

By "Decision of the Commission and 
order to file report of compliance". 
Docket 5866, September 8, 1951, which 
announced and decreed fruition of said 
initial decision, report of compliance 
with the said order was required as fol¬ 
lows : 

It is ordered , That the respondents 
herein shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 


RULES AND REGULATIONS 

in which they have complied with the 
order to cease and desist. 

Issued: September 7, 1951. 

By the Commission. 

[seal] D. C. Daniel, 

Secretary . 

|F. R. Doc. 51-13103; Filed, Oct. 30, 1951; 
8:52 a. m.J 


Part 156— Sun Glass Industry 

Cross Reference: For revision of this 
part and redesignation as Part 202, see 
F. R. Doc. 51-13101, infra. 


[File No. 21-363] 

Part 202—Sun Glass Industry 

PROMULGATION OF TRADE PRACTICE RULES 

Due proceedings having been held 
under the trade practice conference pro¬ 
cedure in pursuance of the act of Con¬ 
gress approved September 26, 1914, as 
amended (Federal Trade Commission 
Act), and other provisions of law ad¬ 
ministered by the Commission; 

It is now ordered, That the trade prac¬ 
tice rules of Group I, as hereinafter set 
forth, which have been approved by the 
Commission in this proceeding, be 
promulgated as of October 31.1951. 

Statement by the Commission. Trade 
practice rules for the Sun Glass Industry, 
as hereinafter set forth, are promul¬ 
gated by the Federal Trade Commission 
under the trade practice conference pro¬ 
cedure. The rules constitute a revision 
of the trade practice rules for this in¬ 
dustry as promulgated by the Commis¬ 
sion December 23, 1941, and supersede 
such previously promulgated rules. 

The rules are directed to the mainte¬ 
nance of free and fair competition in the 
industry and to the elimination and pre¬ 
vention of unfair methods of competi¬ 
tion, unfair or deceptive acts or prac¬ 
tices. and other trade abuses. They are 
to be applied to this end and to the 
exclusion of any acts or practices which 
suppress competition, restrain trade, or 
are otherwise detrimental to the best 
interests of the industry, the trade, or 
the buying public. 

Products of the industry consist of sun 
glasses and other glasses and lenses 
which are used to provide protection for 
the eyes against sun glare, strong light, 
or other similar conditions. Such 
glasses or lenses are not eye-corrective, 
but eye-protective devices. Frames or 
parts for the glasses are also included 
among the products of the industry. 

The industry for which the rules are 
established is that relating generally to 
the manufacture, sale, or distribution of 
industry products, whether by manufac¬ 
turers, importers, jobbers, distributors, 
dealers, or other marketers. Such prod¬ 
ucts are marketed in the various chan¬ 
nels of trade reaching the buying public 
largely through department stores, drug 
stores, variety or novelty shops, and 
other types of retail establishments. 


The total annual volume of business of 
the industry is in excess of $11,500,000. 

Proceedings to revise the 1941 trade 
practice rules for the Sun Glass Industry 
were instituted upon application from 
members of the industry. A draft of 
proposed revised rules was published by 
the Commission and made available to 
all industry members and other inter¬ 
ested or affected parties upon public 
notice whereby they were afforded 
opportunity to present their views, sug¬ 
gestions, objections, or amendments re¬ 
specting the rules, and to be heard in the 
premises. Pursuant to such notice, pub¬ 
lic hearings were held in New York City 
and in Washington. D. C., and all mat¬ 
ters there presented, or otherwise 
received in the proceeding, were duly 
considered by the Commission. 

Following such hearings, and upon full 
consideration of the entire matter, final 
action was taken by the Commission 
whereby it approved the rules as here¬ 
inafter set forth. 

Such rules become operative thirty 
(30) days from the date of promulgation. 

These rules promulgated by the Com¬ 
mission are designed to foster and 
promote the maintenance of fair compe¬ 
titive conditions in the interest of pro¬ 
tecting industry, trade, and the public. 
It is to this end. and to the exclusion of 
any act or practice which suppresses 
competition, restrains trade, fixes or con¬ 
trols price through combination or 
agreement, or which otherwise injures, 
destroys, or prevents competition, that 
the rules are to be applied. 

GROUP x 

Sec. 

202.0 Definitions. 

202.1 Misbranding of industry products. 

202.2 Misuse of the terms “ground." “pol¬ 

ished," and “ground and polished." 

202.3 Deceptive representations as to prod¬ 

ucts conforming to a standard or 

specification. 

202.4 Misuse of the word “Crookes." 

202.5 Other misrepresentations of Industry 

products. 

202.6 Defamation of competitors or false 

disparagement of their products. 

202.7 Consignment distribution. 

202.8 Deception as to origin. 

202.9 Prohibited discrimination. 

Authority: $§ 202.0 to 202.9 issued under 
sec. 6, 38 Stat. 722; 15 U. S. C. 46. Interpret or 
apply sec. 5, 38 Stat. 719, as amended; 15 
U. S. C. 45. 

General statement. The unfair trade 
practices embraced in the Group I rules 
herein are considered to be unfair meth¬ 
ods of competition, unfair or deceptive 
acts or practices, or other illegal prac¬ 
tices. prohibited under laws administered 
by the Federal Trade Commission; and 
appropriate proceedings in the public in¬ 
terest will be taken by the Commission 
to prevent the use, by any person, part¬ 
nership, corporation, or other organiza¬ 
tion subject to its jurisdiction, of such 
unlawful practices in commerce. 

§ 202.0 Definition. As used in this 
part, the term "industry products" (or 
"products of the industry") consists of 
sun glasses and other glasses and lenses 
which are used to provide protection for 
the eyes against sun glare, strong light, 
or other similar conditions. Such glasses 
or lenses are not eye-corrective, but eye- 
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protective devices. Frames or parts for 
the glasses are also included among the 
products of the industry. 

Note: Nothing in this part shall be con¬ 
strued as relieving any member of the in¬ 
dustry of the necessity of complying with 
the requirements of State laws or regulations 
or other laws or regulations applicable to 
the products of this industry. 

§ 202.1 Misbranding of industry prod¬ 
ucts. The false or deceptive marking, 
branding, or labeling of any product of 
the industry with respect to the grade, 
quality, use. effect, purpose, material, 
content, origin, preparation, manufac¬ 
ture, or distribution of such product, or 
concerning any component thereof, or 
in any other material respect, is an un¬ 
fair trade practice. [Rule 11 

§ 202.2 Misuse of the terms "ground ” 
"polished,” and "ground and polished ” 
In connection with the sale, offering for 
sale, or distribution of sun glasses or sun 
glass lenses, it is an unfair trade prac¬ 
tice to use the terms "ground,” "pol¬ 
ished,” or "ground and polished,” or any 
other words or terms of similar import, 
as descriptive of sun glass lenses unless 
the entire surfaces thereof have been 
ground with an abrasive and thereafter 
polished to eliminate form and surface 
imperfections and to produce an optical 
finish which is free from visible surface 
defects such as scratches, waves, and 
greyness: Provided, however, The terms 
"ground,” "polished ” or "ground and 
polished,” or any other words or terms 
of similar import, may be used as de¬ 
scriptive of sun glass lenses produced 
from plate glass which has been so 
ground and polished, and thereafter 
thermally curved, bent, or dropped, if, 
in immediate conjunction with any of 
such representations, it is plainly dis¬ 
closed that such plate glass was ther¬ 
mally curved after being ground and pol¬ 
ished; as for example: "Made from plate 
glass ground and polished and thereafter 
thermally curved.” [Rule 2] 

§ 202.3 Deceptive representations as 
to products conforming to a standard or 
specification . In the sale, offering for 
sale, or distribution of any industry prod¬ 
uct, it Is an unfair trade practice: 

(a) To falsely represent or imply that 
any such product conforms to the re¬ 
quirements of any standard or specifica¬ 
tion, whether established or recognized 
by a department or unit of a city or state 
government, or of the Federal Govern¬ 
ment, or otherwise. 

(b) To represent or imply that such 
product conforms to the requirements of 
any standard or specification without 
clearly disclosing the identity of the 
standard or specification to which ref¬ 
erence is made. Such disclosure shall 
be by number, if any, of the standard or 
specification referred to, and the type 
of glass covered thereby, on all labels, 
invoices, sales literature, display cards, 
containers, and other advertising, except 
that when available space on labels is 
insufficient for the full statement in legi¬ 
ble type, the identification may be mado 
by number only. 

(c) For any member of the industry 
to claim or imply that the product con¬ 
forms to any standard or specification 
which is inapplicable or which has been 
rescinded, revised, superseded, or 


amended, and thereby mislead or deceive 
purchasers or prospective purchasers. 
[Rule 31 

§ 202.4 Misuse of the word "Crookes.” 
(a) It is an unfair trade practice, in the 
sale or distribution of sun glasses or sun 
glass lenses, to mark, stamp, brand, 
label, advertise, describe, or otherwise 
represent, such sun glasses or lenses as 
being "Crookes” when such is not true 
in fact; or to use the word "Crookes” or 
other words or representations in any 
manner as to import or imply that the 
lenses to which such marks, words, 
or representations are applied are 
"Crookes” lenses when such is not true 
in fact. 

(b) Definition: For purposes of this 
part a "Crookes” lens is defined as a 
nearly neutral colored ultra-violet ab¬ 
sorption glass which contains sufficient 
crude cerium and/or other rare earths to 
reduce the ultra-violet transmission at 
a thickness of 2.0 mm. to not more than 
1 percent at 334 millimicrons, and also at 
this thickness to have prominent didym- 
ium absorption bands in the yellow 
region of the spectrum. For sun glasses 
the visual transmission shall not be more 
than 67 percent, but may vary within 
this limitation according to the desired 
shade. [Rule 41 

§ 202.5 Other misrepresentations of 
industry products. It is an unfair trade 
practice to make or publish, or cause to 
be made or published, directly or indi¬ 
rectly, any false, misleading, or decep¬ 
tive statement or representation, by way 
of advertisement or otherwise, concern¬ 
ing the grade, quality, use, effect, pur¬ 
pose, material, content, origin, prepara¬ 
tion. manufacture, or distribution of any 
products of the industry, or any com¬ 
ponent thereof, or in any other material 
respect. [Rule 5] 

§ 202.6 Defamation of competitors or 
false disparagement of their products. 
The defamation of competitors by falsely 
imputing to them dishonorable conduct, 
inability to perform contracts, question¬ 
able credit standing, or by other false 
representations, or the false disparage¬ 
ment of competitors* products in any 
respect, or of their business methods, 
selling prices, values, credit terms, poli¬ 
cies, or services, is an unfair trade prac¬ 
tice. [Rule 61 

§ 202.7 Consignment distribution. It 
is an unfaii* trade practice for any mem¬ 
ber of the industry to employ the prac¬ 
tice of shipping industry products on 
consignment or pretended consignment 
for the purpose and with the effect of 
artificially clogging or closing trade out¬ 
lets and unduly restricting competitors’ 
use of said trade outlets in getting their 
products to consumers through regular 
channels of distribution, thereby injur¬ 
ing, destroying, or preventing competi¬ 
tion, or tending to create a monopoly or 
unreasonably to restrain trade. Nothing 
in this rule shall be construed as re¬ 
stricting or preventing consignment 
shipping or marketing of industry prod¬ 
ucts in good faith where suppression of 
competition, restraint of trade, or undue 
interference with competitors* use of 
the usual channels of distribution, is not 
effected. Nor shall anything in this sec¬ 


tion be construed to authorize any agree¬ 
ment, understanding, or common course 
of action by and between industry mem¬ 
bers to mutually conform or restrict 
their practice of shipping goods on con¬ 
signment with the intent or effect of 
lessening competition. [Rule 71 

§ 202.8 Deception as to origin. In 
respect to industry products produced in 
a foreign country and imported in the 
finished state, or imported in the un¬ 
finished state and finished in the United 
States, it is an unfair trade practice: 

(a) To offer for sale, sell, or distribute 
any such industry products under marks, 
stamps, brands, labels, or representations 
which have the capacity and tendency or 
effect* of misleading or deceiving pur¬ 
chasers, prospective purchasers, or the 
buying public into the erroneous belief 
that the industry products were pro¬ 
duced wholly within the United States; 
or 

(b) To offer for sale, sell, or distribute 
any such industry products without the 
same being marked, stamped, branded, 
or labeled so as to indicate clearly and 
nondeceptively the country of origin of 
such products, the failure, refusal, or 
omission to so mark, stamp, brand, or 
label such industry products having the 
capacity and tendency or effect of there¬ 
by promoting, abetting, or effectuating 
the marketing of industry products 
under conditions which are misleading 
or deceptive to purchasers, prospective 
purchasers, or the buying public. 

(Nothing in this section shall be con¬ 
strued as relieving any member of the 
industry or other party of the necessity 
of complying with the requirements of 
the customs laws or regulations, or other 
applicable provisions of law or regula¬ 
tion, relating to the marking of im¬ 
ported articles.) [Rule 81 

§ 202.9 Prohibited discrimination — 
(a) Prohibited discriminatory prices, or 
rebates, refunds . discounts, credits, etc., 
which effect unlawful price discrimina¬ 
tion. It is an unfair trade practice for 
any member of the industry engaged in 
commerce. 1 in the course of such com¬ 
merce, to grant or allow secretly or 
openly, directly or indirectly, any re¬ 
bate. refund, discount, credit, or other 
form of price differential, where such 
rebate, refund, discount, credit, or other 
form of price differential, effects a dis¬ 
crimination in price between different 
purchasers of goods of like grade and 
quality, where either or any of the pur¬ 
chases involved therein are in com¬ 
merce, 1 and where the effect thereof 
may be substantially to lessen competi¬ 
tion or tend to create a monopoly in any 
line of commerce, 1 or to injure, destroy. 


1 As here used, the word “commerce” means 
•‘trade or commerce among the several States 
and with foreign nations, or between the 
District of Columbia or any Territory of the 
United States and any State. Territory, or 
foreign nation, or between any insular pos¬ 
sessions or other places under the Jurisdic¬ 
tion of the United States, or bet*7een any 
such possession or place and any State or 
Territory of the United States or the District 
of Columbia or any foreign nation, or within 
the District of Columbia or any Territory or 
any insular possession or other place under 
the Jurisdiction of the United States.’* 
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or prevent competition with any person 
who either grants or knowingly receives 
the benefit of such discrimination, or 
With customers of either of them: Pro¬ 
vided, however — 

(1) That the goods involved in any 
such transaction are sold for use, con¬ 
sumption. or resale within any place 
under the jurisdiction of the United 
States; 

(2) That nothing contained in this 
section shall prevent differentials which 
make only due allowance for differences 
in the cost of manufacture, sale, or de¬ 
livery resulting from the differing 
methods or quantities in which such 
commodities are to such purchasers sold 
or delivered; 

(3) That nothing contained in- this 
section shall prevent persons engaged in 
selling goods, wares, or merchandise in 
commerce 1 from selecting their own 
customers in bona fide transactions and 
not in restraint of trade; 

(4) That nothing contained in this 
section shall prevent price changes from 
time to time where made in response to 
changing conditions affecting the mar¬ 
ket for or the marketability of the goods 
concerned, such as but not limited to 
obsolescence of seasonal goods, distress 
sales under court process, or sales in 
good faith in discontinuance of business 
in the goods concerned. 

(b) Prohibited brokerage and com¬ 
missions. It is an unfair trade practice 
for any member of the industry engaged 
In commerce, 1 in the course of such com¬ 
merce, to pay or grant, or to receive or 
accept, anything of value as a commis¬ 
sion. brokerage, or other compensation, 
or any allowance or discount in lieu 
thereof, except for services rendered in 
connection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or 
to an agent, representative, or other 
intermediary therein where such inter¬ 
mediary is acting in fact for, or in behalf, 
or is subject to the direct or indirect 
control, of any party to such transaction 
other than the person by whom such 
compensation is so granted or paid. 

(c) Prohibited advertising or promo¬ 
tional allowances , etc. It is an unfair 
trade practice for any member of the 
industry engaged in commerce 1 to pay 
or contract for the payment of advertis¬ 
ing or promotional allowances or any 
other thing of value to or for the benefit 
of a customer of such member in the 
course of such commerce as compensa¬ 
tion or in consideration for any services 
or facilities furnished by or through such 
customer in connection with the process¬ 
ing, handling, sale, or offering for sale 
of any products or commodities manu¬ 
factured, sold, or offered for sale by such 
member, unless such payment or consid¬ 
eration is available on proportionally 
equal terms to all other customers com¬ 
peting in the distribution of such prod¬ 
ucts or commodities. 

(d) Prohibited discriminatory services 
or facilities . It is an unfair trade prac¬ 
tice for any member of the industry en¬ 
gaged in commerce 1 to discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale, with or without proc- 

J See footnote on p. 11071. 
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essing, by contracting to furnish or fur¬ 
nishing. or by contributing to the 
furnishing of, any services or facilities 
connected with the processing, handling, 
sale, or offering for sale of such com¬ 
modity so purchased upon terms not ac¬ 
corded to all competing purchasers on 
proportionally equal terms. 

(e) Inducing or receiving an illegal 
discrimination in price. It is an unfair 
trade practice for any member of the 
industry engaged in commerce, 1 in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 
price which is prohibited by the forego¬ 
ing provisions of this section. 

(f) Prohibited discriminatory returns. 
It is an unfair trade practice for any 
member of the industry engaged in com¬ 
merce 1 to discriminate in favor of one 
customer-purchaser against another 
customer-purchaser of the products of 
this industry, bought from such member 
of the industry for resale, by contracting 
to fuyiish, or furnishing in connection 
therewith, upon terms not accorded to 
all competing customer-purchasers on 
proportionally equal terms, the service or 
facility whereby such favored purchaser 
is accorded the privilege of returning 
products so purchased and receiving 
therefor credit or refund of purchase 
price: Provided, however, That nothing 
in any of the rules in this part shall be 
construed as prohibiting the return of 
merchandise by purchaser, for credit or 
refund of purchase price, when and be¬ 
cause such merchandise has not been 
properly tagged, labeled, or marked by 
the seller in accordance with the require¬ 
ments of this part, or has been otherwise 
falsely or deceptively tagged, labeled, or 
represented, or when and because such 
merchandise is defective in material, 
workmanship, or in any other respect is 
contrary to guarantee, warranty, or pur¬ 
chase contract: And also provided , That 
nothing in this part shall be construed to 
authorize any agreement, understand¬ 
ing. or common course of action by and 
between industry members to mutually 
conform or restrict their practice of 
making returns with the intent or effect 
of lessening competition. 

(g) Exemptions. The inhibitions of 
this section shall not apply to purchases 
of their supplies for their own use by 
schools, colleges, universities, public li¬ 
braries, churches, hospitals, and chari¬ 
table institutions not operated for profit. 

(h) Purchases by U. S. Government ; 
applicability of Robinson-Patman Anti- 
discrimination Act to same. In an opin¬ 
ion submitted to the Secretary of War 
under date of December 28, 1936, the 
U. S. Attorney General advised that the 
Robinson-Patman Antidiscrimination 
Act “is not applicable to Government 
contracts for supplies.” (39 Opinions, 
Attorney General 539.) 

Note: In complaint proceedings charging 
discrimination in price or services or facilities 
furnished, and upon proof having been made 
of such discrimination, and burden of re¬ 
butting the prima facie case thus made by 
showing justification shall be upon the per¬ 
son charged; and unless justification shall 
be affirmatively shown, the Commission is 
authorized to issue an order terminating the 
discrimination; Provided, however, That 
nothing contained in this part shaU prevent 


a seller rebutting the prima facie case thus 
made by showing that his lower price or the 
furnishing of services or facilities to any 
purchaser or purchasers was made in good 
faith to meet an equally low price of a com¬ 
petitor, or the services or facilities furnished 
by a competitor—See section 2 (b), Clayton 
Act. 

[Rule 91 

Promulgated by the Federal Trade 
Commission October 31, 1951. 

Issued: October 26, 1951. 

[seal] D. C. Daniel, 

Secretary. 

IF. R. Doc. 51-13101; Filed, Oct. 30, 1951; 
8:51 a. m.] 


TITLE 21—food and drugs 

Chapter I—Food and Drug Adminis¬ 
tration, Federal Security Agency 

Part 155— Sea Food Inspection 

REGULATIONS COVERING THE INSPECTION OF 
FRESH AND FROZEN SHRIMP 

Notice of proposed amendment of the 
regulations for the inspection of canned 
sea food, pursuant to the authority 
vested in the Federal Security Adminis¬ 
trator by section 702A of the Federal 
Food, Drug, and Cosmetic Act, was pub¬ 
lished in the Federal Register on August 
22, 1951 (16 F. R. 8370). The written 
comments, data, and arguments sub¬ 
mitted within the period prescribed in 
the notice having received due consid¬ 
eration, and the exceptions to § 155.21 
(b), (c), and (d); § 155.22 (a); §155.24 
(b) (2), and § 155.28 having been met in 
whole or in part as w r ill be seen by the 
revised text of these sections, Part 155 
is amended by adding the following new 
sections: 

INSPECTION OF FRESH AND FROZEN SHRIMP 

Sec. 

155.16 Application for inspection service. 

155.17 Granting or refusing inspection serv¬ 

ice; cancellation of application. 

155.18 Inspection periods. 

155.19 Assignment of inspectors. 

155.20 Uninspected shrimp excluded from 

inspected establishments. 

155.21 General requirements for plant and 

equipment 

155.22 General operating conditions. 

155.23 Code marking. 

155.24 Freezing, icing, and refrigeration. 

155.25 Examination after processing. 

155.26 Labeling. 

155.27 Certificates of inspection; warehous¬ 

ing and export permits. 

155.28 Inspection fees. 

155.29 Suspension, withdrawal, and termi¬ 

nation of inspection service. 

§ 155.16 Application for inspection 
service, (a) Applications for inspection 
service on the processing of fresh and 
frozen shrimp under the provisions of 
section 702A of the Federal Food, Drug, 
and Cosmetic Act shall be on forms sup¬ 
plied by the Food and Drug Adminis¬ 
tration. The processing of shrimp 
comprises all the operations, including 
labeling and storage, necessary to pre¬ 
pare for the market shrimp in any of the 
following forms: Raw headless (which 
may or may not be deveined). iced or 
frozen; cooked peeled, iced or frozen; 
completely peeled and deveined, which 
may or may not be battered and breaded 
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before freezing, or partially peeled 
deveined shrimp battered and breaded 
and then frozen. No application for an 
inspection period filed with the Food 
and Drug Administration after May 1, 
preceding such period in any year, shall 
be considered unless the applicant shows 
substantial cause for failure to file such 
application on or before May 1 of such 
year. A separate application shall be 
made for each inspection period in each 
establishment in which the service is 
applied for. Each application for an 
inspection period shall be accompanied 
by an advance deposit of $525.00 as pre¬ 
scribed by § 155.28 (b). Such deposit 
shall be paid in the manner prescribed 
by § 155.28 <e). 

(b) An application by two or more 
packers for inspection service in one 
establishment to be jointly or severally 
operated by them shall be accompanied 
by an agreement signed by such packers 
binding each to be jointly and severally 
liable for the payment of all fees and 
deposits required for such establishment 
by § 155.28. 

(c) For the purpose of §§ 155.16 to 
155.29 an establishment is defined as a 
factory where shrimp may be completely 
processed in any of the forms described 
in paragraph (a) of this section. 

§ 155.17 Granting or refusing inspec- 
tion service; cancellation of application . 

(a) The Federal Security Administrator 
may grant the inspection service ap¬ 
plied for when he determines that the 
establishment covered by such applica¬ 
tion complies with the requirements of 
§ 155.21. 

(b) The Administrator may refuse to 
grant the inspection service at any es¬ 
tablishment for cause. In case of re¬ 
fusal he shall notify the applicant of 
the reason therefor and shall return to 
such applicant the payment which ac¬ 
companied the application, less any ex¬ 
penses incurred by the Food and Drug 
Administration for preliminary inspec¬ 
tion of the establishment or for other 
purposes incident to such application. 

(c) The applicant, by giving written 
notice to the Administrator, may with¬ 
draw his application for inspection 
service before July 1 preceding the in¬ 
spection period covered by the applica¬ 
tion. In case of such withdrawal, the 
Administrator shall return to such ap¬ 
plicant the payment that accompanied 
the application, less any salary and 
other expense incurred by the Admin¬ 
istration incident to such application. 

§ 155.18 J zspection periods. (a) 
Each inspection period shall be for not 
more than 1 year, and shall begin on 
July 1 of each year. Upon request of 
the packer, and with the approval of the 
Administration, such service during any 
inspection period may be transferred 
from one establishment to another to 
be operated by the same packer. In case 
of such transfer the packer shall fur¬ 
nish all necessary transportation of 
inspectors. 

(b) For the first year that inspection 
service is offered on all forms of shrimp 
processing, the date of the beginning of 
the inspection period shall be regarded 
as the date specified for the beginning 
of the service in the application therefor. 
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or such other date as may be specified by 
the Administration; but if the Adminis¬ 
trator is not prepared to begin the serv¬ 
ice on the specified date, the date of the 
beginning of such period shall be re¬ 
garded as the date on which the service 
is begun. 

(c) Inspection service shall be continu¬ 
ous throughout the inspection period. 

(d) The inspection service will not 
permit processing of shrimp from waters 
closed by State conservation laws. 

§ 155.19 Assignment of inspectors , 

(a) An initial asignment of at least one 
inspector shall be made to each estab¬ 
lishment in which inspection service un¬ 
der §§ 155.16 to 155.29 is granted. There¬ 
after the Administration shall adjust the 
number of inspectors assigned to each 
establishment to the number required for 
continuous and efficient inspection. 

(b) Any inspector of the Administra¬ 
tion shall have free access at all times 
to all parts of the establishment and to 
all fishing and freight boats and other 
conveyances catching shrimp for, or 
transporting shrimp to, such establish¬ 
ment. 

§ 155.20 Uninspected shrimp excluded 
from inspected establishments, (a) No 
establishment to which inspection service 
has been granted shall at any time there¬ 
after process shrimp which has not been 
so inspected; but this paragraph shall 
not apply to an establishment after ter¬ 
mination of inspection service therein as 
authorized by § 155.29. 

(b) All shrimp and other ingredients 
entering into the finished products shall 
be subject to inspection when delivered 
to the establishment or at any time 
thereafter. Certificates of inspection 
shall be issued on all shrimp handled and 
processed in accordance with these regu¬ 
lations. 

§ 155.21 General requirements for 
plant and equipment, (a) All exterior 
openings of the establishment shall be 
adequately screened, and roofs and ex¬ 
terior walls shall be tight. When neces¬ 
sary, fly traps or other approved insect- 
control devices shall be installed. 

(b) Except for raw headless shrimp, 
which may or may not be deveined, pick¬ 
ing and packing rooms shall be sepa¬ 
rate, provided that this requirement may 
be waived by the Food and Drug Admin¬ 
istration where separation of picking and 
packing rooms is not necessary for ade¬ 
quate sanitation. Fixtures and equip¬ 
ment of picking and packing rooms shall 
be so constructed and arranged as to 
permit thorough cleaning. Such rooms 
shall be adequately lighted and venti¬ 
lated, and the floors thereof shall be 
tight and arranged for thorough clean¬ 
ing and proper drainage. Open drains 
from picking rooms shall not enter pack¬ 
ing room. If picking and packing rooms 
are in separate buildings, such buildings 
shall not be more than 100 yards apart 
unless adequate provisions are made to 
enable efficient inspection. 

(c) All surfaces of tanks, belts, tables, 
flumes, utensils, and other equipment 
with which either picked or unpicked 
shrimp come in contact after delivery to 
the establishment shall be of metal other 
than lead, or of other nonporous and 
easily cleanable materials. Metal seams 
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6hall be smoothly soldered or smoothly 
welded. 

(d) Adequate supplies of nontoxic de¬ 
tergents, sanitizing agents, clean, unpol¬ 
luted running water and, if necessary, of 
6team shall be provided for washing, 
cleaning, and otherwise maintaining the 
establishment in a sanitary condition. 

(e) Adequate toilet facilities of sani¬ 
tary type shall be provided. Full com¬ 
pliance must be met with the require¬ 
ments of State laws, city ordinances, or 
both. 

(f) Ah adequate number of sanitary 
wash basins, with liquid or powdered 
soap, shall be provided in both the pick¬ 
ing and packing rooms. Paper towels 
shall be provided in the packing room. 
Provision shall be made for sanitizing the 
hands of employees by the use of agents 
approved by the Administration. 

(g) Signs requiring employees han¬ 
dling shrimp to wash and sanitize their 
hands after each absence from post of 
duty shall be conspicuously posted in the 
picking and packing rooms and else¬ 
where about the establishment as con¬ 
ditions require. 

(h) One or more suitable washing de¬ 
vices and one or more suitable inspection 
belts shall be installed for the washing 
and subsequent inspection of the shrimp 
before processing. 

(i) Suitable containers, flumes, chutes, 
or conveyors shall be provided for re¬ 
moval of offal from picking room. 

(j) Picking or heading tables shall be 
equipped with flumes supplied with 
clean, unpolluted water or with mechan¬ 
ical conveyors for removing the picked 
or headed shrimp. 

(k) Equipment shall be provided for 
code-marking immediate containers and 
the master cartons used in the packaging 
of the shrimp. 

(l) Each freezing and cold-storage 
compartment shall be fitted with at least 
the following equipment: 

(1) An automatic control for regulat¬ 
ing temperatures. 

(2) An indicating thermometer so in¬ 
stalled as to indicate accurately the tem¬ 
perature within the freezing or storage 
compartment. 

(3) A recording thermometer shall be 
installed on each freezing and/or stor¬ 
age compartment in such a manner as 
to record accurately the temperature 
within the compartment at all times. 
The case which houses the charts and 
recording mechanism shall be provided 
with an approved lock, all keys to which 
shall be in the sole custody of the in¬ 
spector. 

(m) Provision shall be made for 
water-glazing where such glazing is nec¬ 
essary to maintain the quality of the 
frozen shrimp. Glazing shall be done 
with clean, unpolluted water. 

(n) Provision shall be made for the 
immediate icing or cold storage of all 
packaged shrimp which is destined for 
sale as unfrozen shrimp. 

(o) Suitable space- and facilities shall 
be provided for the inspector to prepare 
records and examine samples and for the 
safekeeping of records and equipment. 

§ 155.22 General operating condi¬ 
tions. (a) The decks and holds of boats 
catching shrimp for, or transporting 
shrimp to, an inspected establishment, 
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and the bodies of other conveyances so 
transporting shrimp shall be kept in a 
sanitary condition. The shrimp shall be 
Iced or refrigerated immediately after 
they are caught, and shall be kept ade¬ 
quately iced or refrigerated until delivery 
to the establishment. 

(b) Inspected establishments, freight 
boats, and other conveyances serving 
such establishments shall accept only 
fresh, clean, sound shrimp. 

(c) After delivery of each load of 
shrimp to the establishment, decks and 
holds of each boat and the body of each 
other conveyance or container making 
such delivery shall be washed down with 
clean, unpolluted water, and all debris 
shall be cleaned therefrom before such 
boat or other conveyance or container 
leaves the establishment premises. 

(d) Before picking, heading, or de- 
veining, the shrimp shall be adequately 
washed with clean, unpolluted water and 
then passed over the inspection belt and 
culled to remove all shrimp that are 
filthy, decomposed, putrid, or otherwise 
unfit for food, and all extraneous mate¬ 
rial. 

(e) Offal from picking tables shall not 
be piled on the floor, but shall be placed 
in suitable containers for frequent re¬ 
moval, or shall be removed by flumes, 
conveyors, or chutes. 

(f) Shrimp shall be picked into flumes 
which immediately remove the picked 
meats from the picking tables; except 
that shrimp may be picked into seamless 
containers of not more than 3 pints 
capacity if the picked meats are not held 
in such containers for more than 20 
minutes before being fiumed or conveyed 
from the picking tables. For the pur¬ 
pose of this paragraph, the term “picked” 
shall include the operation whereby a 
portion of the shell is removed, leaving 
the tail in place, and the back of the 
shrimp is sliced open to remove the 
alimentary canal or vein. 

(g) If shrimp are picked into contain¬ 
ers, such containers shall be cleaned and 
sanitized as often as may be necessary 
to maintain them in a sanitary condition, 
but in no case less frequently than every 
2 hours. Whenever pickers are absent 
from post of duty, containers shall be 
cleaned and sanitized before picking is 
resumed. 

(h) Picked shrimp being transported 
from one building to another before 
enclosure in the can or other immediate 
container shall be properly covered and 
protected against contamination. 

(i) From the time of delivery to the 
establishment up to the time of final 
processing, shrimp shall be handled ex¬ 
peditiously and under such conditions as 
to prevent contamination or spoilage. 
Shrimp shall be precooled immediately 
after the final cleaning operation to a 
temperature not exceeding 40° F. if it is 
not packaged immediately, or to a tem¬ 
perature not exceeding 50° F. if it is 
packaged immediately. If such shrimp 
are to be frozen they shall be placed in 
the freezing compartment within 1 
hour of final preparation. 

(j) The packer shall immediately de¬ 
stroy for food purposes all shrimp in 
his possession condemned by the inspec¬ 
tor as filthy, decomposed, putrid, or 
otherwise unfit for food. Shrimp con¬ 
demned on boat or unloading platform 
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shall not be taken into the ice box or 
picking room. 

(k) Raw materials other than shrimp 
which enter into the finished product 
shall not be used if condemned by the 
inspector as unfit for food. Such con¬ 
demned raw materials shall be segre¬ 
gated from usable materials and held for 
disposal as directed by the inspector, or 
they may be destroyed forthwith by the 
packer if he so desires. 

(l) All portions of the establishment 
shall be adequately lighted to enable the 
inspector to perform his duties properly. 

(m) All floors and other parts of the 
establishment, including unloading plat¬ 
forms, and all fixtures, equipment, and 
utensils shall be cleaned as often as may 
be necessary to maintain them in sani¬ 
tary condition. 

(n) The packer shall require all em¬ 
ployees handling shrimp to wash and 
sanitize their hands after each absence 
from post of duty. 

(o) The packer shall require all em¬ 
ployees to observe proper habits of clean¬ 
liness. and shall not knowingly employ 
in or about the establishment any person 
afflicted with infectious or contagious 
disease, or with any open sore on the 
hands or face. 

(p) Offal, debris, or refuse from any 
source whatever shall not be allowed to 
accumulate in or about the establish¬ 
ment. 

(q) If batter is employed it shall be 
used within 1 hour after it is prepared. 
The temperature of the batter shall not 
exceed 50° F. 

(r) Containers for mixing or holding 
batter shall be adequately cleaned and 
sanitized before they are used for a new 
batch of batter. 

(s) Equipment for applying batter 
shall be adequately cleaned and sanitized 
at least once an hour while in operation. 

§ 155.23 Code marking, (a/ Perma¬ 
nently legible code marks shall be placed 
on all immediate containers at the time 
of packaging. Such marks shall show: 

(1) The date of packing. 

(2) The establishment where packed. 

(3) The size of the shrimp, where the 
label bears a size designation and the 
shrimp are not in containers through 
which they are clearly visible. 

Corresponding code marks also shall be 
placed on the master cartons containing 
individual packages of shrimp. 

(b) Keys to all code marks shall be 
given to the inspector. 

(c) Each lot shall be stored sep¬ 
arately, pending final inspection. For 
the purposes of the regulations in this 
part, all immediate containers bearing 
the same code mark shall be regarded as 
comprising a lot. 

§ 155.24. Freezing, icing, and refrig¬ 
eration. (a) The method of freezing is 
not specified by these regulations. 
Whatever method is used must be such 
as will produce a hard-frozen product 
in a sufficiently short time to prevent 
decomposition. Bulk packages contain¬ 
ing 5 pounds or more of shrimp per 
package should be hard-frozen within 
24 hours; smaller packages should be 
hard-frozen within 12 hours. After 
freezing, the shrimp shall be stored in 
such manner that its temperature does 
not exceed 0 3 F. and shall be handled in 


such manner as will maintain the hard- 
frozen condition. 

(b) The storage temperatures for 
shrimp which are not frozen are as 
follows: 

(1) Cooked and peeled shrimp shall 
be stored at a room temperature not 
exceeding 35° F. 

(2) Raw headless shrimp shall be 
stored at a room temperature not exceed¬ 
ing 35° F., except that it may be stored at 
a higher temperature if sufficiently iced 
at all times to prevent spoilage. 

(c) The inspector shall identify each 
record on the thermometer chart with 
the code mark of the lot to which such 
record relates and the date of such rec¬ 
ord. The Administration shall keep 
such charts for at least 5 years, and 
upon request shall make them available 
to the packer. 

(d) The packer shall keep for at least 
1 year all shipping records covering 
shipments from each lot, and upon re¬ 
quest shall furnish such records to any 
inspector of the Administration. 

§ 155.25 Examination after process¬ 
ing. (a) Adequate samples shall be 
drawn by the inspector from each lot of 
processed shrimp and shall be examined 
to determine whether or not such proc¬ 
essed shrimp conforms to all require¬ 
ments of the Federal Food, Drug, and 
Cosmetic Act. amendments thereto, and 
regulations thereunder. 

(b) The packer shall destroy for food 
purposes, under the immediate super¬ 
vision of the inspector, all processed 
shrimp condemned by the inspector as 
not complying with § 155.24 (a) or (b), 
as the case may be, or as filthy, decom¬ 
posed, putrid, or otherwise unfit for 
food. 

§ 155.26 Labeling, (a) Labels on 
shrimp packed and certified under 
§§ 155.16 to 155.29, inclusive, may bear 
a distinctive mark attesting to such 
packing and certification. Depending 
upon the type of processing, such marks, 
if used, shall read as follows: 

(1) Frozen shrimp. “Packing and 
freezing supervised by U. S. Food and 
Drug Administration. Perishable prod¬ 
uct—Not warranted against mishandling 
after freezing." 

(2) Fresh, iced, or refrigerated shrimp. 
“Packing supervised by U. S. Food and 
Drug Administration. Perishable prod¬ 
uct—Not warranted against mishan¬ 
dling after packing." 

Such marks, if used, shall be plainly and 
conspicuously displayed in type of uni¬ 
form size and style on a strongly con¬ 
trasting uniform background, and shall 
appear on the principal panel or panels 
of the label so as to be easily observable 
in connection with the name of the 
article. Labels on inspected shrimp 
shall bear the statement “Perishable- 
Keep frozen" or “Perishable—Keep re¬ 
frigerated," whichever is applicable for 
the product. The marks referred to in 
paragraph (a) (1) and (2) of this sec¬ 
tion shall not be used on the master 
cartons unless such marks will be de¬ 
faced by the opening of the carton. 

(b) Two proofs, or one proof and one 
photostat thereof, or eight specimens of 
all labeling intended for use on inspected 
shrimp or on or within the cases there¬ 
for, shall be submitted to the Adminis- 
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tration for approval. If proofs or photo¬ 
stat and proof are submitted, eight 
specimens of the labeling shall be sent 
to the Administration after printing. 
The Administration is hereby authorized 
to approve labeling for use on or with 
shrimp inspected under §§ 155.16 to 
155.29, inclusive. Approval shall be sub¬ 
ject to the condition that such labeling 
shall be so used as to comply with the 
provisions of the Federal Food. Drug, and 
Cosmetic Act, amendments thereto, and 
regulations thereunder. The Adminis¬ 
tration is also hereby authorized to re¬ 
voke any such approval for cause. The 
Administration shall not approve label¬ 
ing for shrimp intended for export under 
the provisions of § 155.27 (e). 

(c) No commercial brand or brand 
name appearing on labeling approved as 
authorized under paragraph (b) of this 
section and bearing any of the marks 
described in paragraph (a) of this sec¬ 
tion, and no labeling simulating any such 
approved labeling, shall be used after 
such approval on shrimp other than that 
which has been handled, prepared, 
packed, and stored in compliance with 
all provisions of §§ 155.16 to 155.29; but 
this section shall not apply to any pack¬ 
er’s labeling after termination of inspec¬ 
tion as authorized by § 155.29, or to any 
distributor's labeling after 3 months* 
written notice by the owner thereof to 
the Administration that the use of such 
labeling on inspected shrimp has been 
discontinued and will not be resumed. 

(d) Shrimp labeling authorized by or 
approved under paragraph (a) or (b) of 
this section shall be used only as au¬ 
thorized by §§ 155.16 to 155.29. Unau¬ 
thorized use of such labeling renders the 
user liable to the penalties prescribed by 
the Federal Food, Drug, and Cosmetic 
Act, as amended. 

§ 155.27 Certificates of inspection ; 
warehousing and export permits . (a) 

After finding that the shrimp comprising 
any parcel: Has been handled, prepared, 
and packed in compliance with all pro¬ 
visions of §§ 155.16 to 155.29, inclusive; 
bears labeling approved as authorized 
under § 155.26; and complies with all the 
provisions of the Federal Food, Drug, 
and Cosmetic Act, amendments thereto, 
and regulations thereunder—the inspec¬ 
tor shall issue a certificate showing that 
such shrimp so complies. The certificate 
shall specify the code marks to which it 
applies, the quantity of the parcel so 
marked, the place where such parcel is 
stored, the size of the shrimp where there 
is a label declaration of size, the size and 
kind of containers, the type of pack, the 
commercial brand name on the labels, 
destination of the lot, and the condition 
of the shrimp if it is broken. Such cer¬ 
tificate shall become void: If such label¬ 
ing is removed, altered, obliterated, or 
replaced (but such shrimp may be re¬ 
labeled under the supervision of an 
inspector and recertified if the inspector 
finds that, after being relabeled, it com¬ 
plies with the requirements laid down by 
this paragraph for the issuance of a 
certificate); or if mishandling, improper 
storage, or other circumstances so change 
the product that it no longer complies 
with the requirements for the issuance of 
a certificate. 

No. 212-5 
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(b) Unless covered by certificate, 
shrimp shall be moved from an inspected 
establishment only for storage author¬ 
ized under paragraph (c) of this section, 
or export authorized under paragraph 

(e) of this section, or for destruction as 
provided by § 155.25 (b). 

(c) Applications to move uncertified 
shrimp from storage in a warehouse or 
cold storage elsewhere than in the estab¬ 
lishment where such shrimp was packed 
shall give the name and location of the 
warehouse, freezer or cold storage in 
which such shrimp is to be stored. The 
application shall be accompanied by an 
agreement signed by the operator of 
such warehouse, freezer or cold storage 
that inspectors shall have free access at 
all times to all shrimp so stored, and that 
conditions which will preserve the iden¬ 
tity of each parcel of such shrimp shall 
be continuously maintained pending 
Issuance of a certificate thereon or re¬ 
moval as authorized by paragraph (d) 
of this section. If such application is ap¬ 
proved and it appears to the inspector 
that the shrimp comprising any parcel 
has been packed in compliance with 
§§ 155.16 to 155.29, inclusive; is not 
slack-filled; and conforms, except for the 
absence of labeling, to all requirements 
of the Federal Food, Drug, and Cosmetic 
Act, amendments thereto, and regula¬ 
tions thereunder, the inspector shall 
issue to the applicant, on his request, a 
warehousing permit covering such 
shrimp. Such permit shall specify the 
code marks to which it applies, the 
quantity of the parcel so marked, the 
places from and to which such parcel is 
to be moved, the size of the shrimp, the 
size and kind of containers, the type of 
pack and the condition of the shrimp, if 
it is broken. When any provision of the 
agreement is violated, the Administra¬ 
tion may revoke any permit issued pur¬ 
suant to such agreement, and may also 
revoke its approval of the application for 
warehousing or cold storage which ac¬ 
companied such agreement. 

(d) Unless covered by certificate, 
shrimp stored under the authority of 
paragraph (c) of this section shall be 
moved from the warehouse or cold stor¬ 
age where stored only for restorage un¬ 
der such authority, or for return upon 
written permission of the inspector to the 
establishment where packed, or for ex¬ 
port authorized under paragraph (e) of 
this section, or for destruction as pro¬ 
vided by § 155.25 (b). 

(e) Section 801 (d) of the Federal 
Food, Drug, and Cosmetic Act provides 
that a food intended for export shall not 
be deemed to be adulterated or mis¬ 
branded under the act if it accords to 
the specifications of the foreign pur¬ 
chaser; is not in conflict with the laws 
of the country to which it is intended for 
export and is labeled on the outside of 
the shipping package to show that it is 
intended for export. An application to 
export shrimp under the provisions of 
section 801 (d) of the act shall be accom¬ 
panied by the original or a verified copy 
of the specifications of the foreign pur¬ 
chaser; if so required by the Adminis¬ 
tration, evidence showing that such 
shrimp is not in conflict with the laws of 
the country to which it is intended for 
export; and, if shipment of labeled 


shrimp is specified or directed, eight 
specimens of the labeling therefor. If 
shrimp prepared or packed according to 
such specifications is not in conflict with 
the laws of such country, the Adminis¬ 
tration shall direct the inspector to issue 
to the applicant an export permit cover¬ 
ing such shrimp comprising any parcel 
ordered by such specifications, when the 
inspector finds that such shrimp was 
packed in compliance with the require¬ 
ments of §§155.16 to 155.29 regarding 
sanitary conditions and processing; is 
not filthy, decomposed, putrid, or other¬ 
wise unfit for food; accords to such 
specifications; and is labeled on the out¬ 
side of the shipping package to show that 
it is intended for export. Such permit 
shall specify the code marks to which it 
applies and the quantity of the parcel so 
marked, and shall show that such shrimp 
was packed under sanitary conditions, is 
wholesome, and accords to such specifi¬ 
cations. The applicant shall furnish to 
the inspector documentary evidence 
showing the exportation of all such 
shrimp. Shrimp intended for export 
under this section shall not be stored in 
any warehouse or cold storage in the 
United States elsewhere than in the 
establishment where such shrimp w T as 
prepared or packed, except on written 
permission of the inspector or of the 
chief of the Food and Drug Administra¬ 
tion district within whose territory such 
warehouse or cold storage is located. 

§ 155.28 Inspection fees . (a) Except 
as otherwise provided by the regulations 
in this part, the fee prescribed for in¬ 
spection service shall be 25 cents per 100 
pounds of whole shrimp or 40 cents per 
100 pounds of frozen or fresh raw head¬ 
less shrimp received by the plant. Ad¬ 
vance deposits of not less than $500.00 
shall be made whenever necessary to 
prevent arrears in the payment of fees, 
unless the Administration on an estimate 
of output authorizes payment in other 
amounts. Any excess advance deposits 
so made for the fiscal year shall be re¬ 
turned to the packer by the Administra¬ 
tion after the completion of the fiscal 
year. 

(b) (1) In addition to the fee pre¬ 
scribed by paragraph (a) of this section, 
an initial deposit of $525.00 shall accom¬ 
pany each application for inspection; 
thereafter, 11 monthly deposits of 
$525.00 each shall be made on or before 
the first day of each month beginning 
June 1 and continuing through April 1: 
Provided , That a packer who is concur¬ 
rently receiving inspection service under 
the regulations for the inspection of 
canned shrimp or canned oysters or both 
shall not pay any additional advance 
deposits under this paragraph. The 
Commissioner of Food and Drugs may 
require the full amount of advance de¬ 
posits prescribed by this paragraph to 
accompany the application of an appli¬ 
cant who has defaulted in payment of 
any advance deposit due for any prior 
packing season. 

(2) Whenever it is determined, with¬ 
out hearing, by the Commissioner of 
Food and Drugs that an establishment 
having the inspection service has been 
damaged by wind, fire, flood, or other 
calamity to such extent that packing op¬ 
erations cannot be resumed before the 






11076 


RULES AND REGULATIONS 


end of the fiscal year then current, no 
advance monthly deposits falling due 
after such calamity will be required from 
the operator of such establishment for 
that fiscal year; but whenever it is de¬ 
termined, without hearing, by the Com¬ 
missioner of Food and Drugs that an 
establishment having the inspection 
service has been so damaged by any such 
calamity that packing operations must 
be suspended temporarily and can be re¬ 
sumed before the end of the fiscal year 
then current, payment of the advance 
monthly deposits falling due after such 
calamity and before the month of 
resumption of operations shall be post¬ 
poned until operations are resumed and 
thereupon shall be paid in equal monthly 
installments during the period between 
the time of resumption of operations and 
June 1 of the fiscal year then current: 
Provided , That in the event of a deter¬ 
mination described in this subparagraph 
the total deposits made by the operator 
involved shall be charged with the cost 
of the service made available for the 
establishment, without regard to the 
method provided hereinafter for com¬ 
puting charges against deposits, and the 
balance of the total deposits remaining 
after such charges shall be returned by 
the Administration to the operator of 
the establishment after the completion 
of the fiscal year. 

(3) Advance deposits made under 
this paragraph shall be charged with 
the cost of the inspection service that 
has not been provided for by fees under 
paragraph (a) of this section. The de¬ 
posits by each packer shall be so charged 
in the same ratio to the total deposits 
made under this paragraph and under 
§ 155.12 (b) for the inspection of canned 
shrimp and under § 155.42 (b) for the 
inspection of canned oysters and under 
this paragraph for the inspection of 
fresh and frozen shrimp, as the number 
of months of inspection service (in¬ 
cluding the number of months, if any. 
for inspecting canned shrimp or canned 
oysters or fresh and frozen shrimp or 
any combination of these inspection 
services) rendered in such packer’s 
establishment bears to the total number 
of months of inspection service for 
shrimp and oysters rendered in all estab¬ 
lishments. The balance remaining after 
such charges have been made shall be 
returned by the Administration to the 
packers after the completion of the fiscal 
year. When inspection service is with¬ 
drawn from an establishment as author¬ 
ized by § 155.29 (a), the Administration 
shall not return to the packer any of 
the advance deposits made for such 
establishments; such deposits shall be 
charged with the cost of the service 
made available for the establishment, 
without regard to the method as pre¬ 
scribed in this paragraph, and the bal¬ 
ance that would have accrued to such 
packer shall remain to the credit of the 
Food and Drug Administration in the 
special account “Salaries and Expenses, 
Certification and Inspection Services.*' 

(c) A separate fee shall be paid to 
cover all expenses, incurred in accord¬ 
ance with the regulations of the United 
States Government, for salary, travel, 
subsistence, and other purposes Incident 
to inspection for the purpose of issuing 


a certificate of warehousing or export 
permit on shrimp stored or held at any 
place other than an establishment to 
w r hich a seafood inspector is then as¬ 
signed. 

(d) When the establishment and the 
warehouse or cold storage of an estab¬ 
lishment are located at different points 
of such distance apart that transporta¬ 
tion between them is required for the 
inspector to perform his duties in the 
establishment, the packer shall furnish 
such transportation or shall pay an extra 
fee to cover all expenses therefor. 

(e) All payments required by the reg¬ 
ulations in this part shall be by bank 
draft or certified check, collectible at 
par, drawm to the order of the Treasurer, 
United States, and payable at Washing¬ 
ton, D. C. All such drafts and checks, 
except for the payment required by 
§ 155.16, shall be delivered to the inspec¬ 
tor and promptly scheduled to the Food 
and Drug Administration, Federal Se¬ 
curity Agency, Washington, D. C., where¬ 
upon after making appropriate records 
thereof they will be endorsed and trans¬ 
mitted to the Chief Disbursing Officer, 
Division of Disbursement, Treasury De¬ 
partment, for deposit to the special 
account “Certification and Inspection 
Services, Food and Drug Administra¬ 
tion.’* 

(f) Refunds to the packers making 
advance deposits will be by check drawn 
on the Treasury of the United States pur¬ 
suant to refund vouchers duly certified 
and approved by the designated admin¬ 
istrative officers. 

8 155.29 Suspension , withdrawal , and 
termination of inspection service, (a) 
The Administration may suspend and 
the Administrator may withdraw in¬ 
spection service in any establishment— 

(1) Upon failure of the packer to 
comply with any provision of §§ 155.16 
to 155.29, inclusive, or 

(2) Upon the dissemination by the 
packer or any person in privity with him 
of any representation which is false or 
misleading in any particular regarding 
the application to any seafood of the 
inspection service provided by the regu¬ 
lations in this part. 

(b) When inspection service is sus¬ 
pended in an establishment, as author¬ 
ized by paragraph (a) of this section, 
the Administration shall not lengthen 
the inspection period in such establish¬ 
ment to compensate for any of the time 
of suspension. 

(c) After inspection service for a fis¬ 
cal year is closed in an establishment, 
but before the resumption of packing 
therein during the next fiscal year, the 
packer may terminate inspection service 
under the regulations in this part by 
giving written notice of such termina¬ 
tion to the Food and Drug Administra¬ 
tion. 

This order shall become effective on 
the date of publication in the Federal 
Register. 

(Sec. 701, 52 Stat. 1055; 21 U. 8. C. 371 (a)) 

Dated; October 25. 1951. 

[seal) John L. Thurston, 

Acting Administrator. 

[F. R. Doc. 61-13100; Filed, Oct. 30, 1951; 

8:51 a. m.J 


TITLE 26—INTERNAL REVENUE 

Chapter I—Bureau of Internal Reve¬ 
nue, Department of the Treasury 

Subchapter A—Income and Excess Profits Taxes 
(T. D. 5663] 

Part 29— Income Tax; Taxable Years 

Beginning After December 31, 1941 

EXCESS PROFITS TAX ACT OF 1950 

On July 25, 1951, notice of proposed 
rule making regarding the amendment 
of Regulations 111 to conform to section 
304 (f) and (g) of the Excess Profits Tax 
Act of 1950 (Pub. Law 909, 81st Cong), 
approved January 3,1951, w r as published 
in the Federal Register (16 F. R. 7288). 
No objection to the rules published hav¬ 
ing been received, the amendments set 
forth below are hereby adopted. 

Paragraph 1. There is inserted imme¬ 
diately preceding 5 29.391-1 and 
§ 29.396-1 the following: 

Sec. 304. Technical amendments (excess 

PROFITS TAX ACT OF 1950, APPROVED JANUARY 3, 
1951). 

• • • • • 

(f) Supplement S of chapter 1 of such 
(Internal Revnue) code is hereby amended 
by striking out “section 725“ wherever ap¬ 
pearing therein and inserting in lieu thereof 
“section 449”. 

(g) The amendments made by this sec¬ 
tion shall be applicable with respect to tax¬ 
able years ending after June 30, 1950. 

Par. 2. Section 29.391-1 is hereby 
amended as follows: 

(A) By striking out “(as defined in 
section 725 and the regulations there¬ 
under)*' and “(See section 725 (b))“. 

(B) By adding at the end of the sec¬ 
tion the following sentences: “For defini¬ 
tion of a personal service corporation 
and for method of election for taxable 
years to which the excess profits tax im¬ 
posed by subchapter D of chapter 1 of 
the Internal Revenue Code is applicable, 
see section 449 and the regulations 
thereunder. For such definition and the 
method of election for taxable years to 
which the excess profits tax imposed by 
subchapter E of chapter 2 of the Code 
was applicable, see section 725 and the 
regulations thereunder.’* 

Par. 3. Section 29.393-1, as amended 
by Treasury Decision 5458, aproved June 
15, 1945 is hereby further amended as 
follows: 

(A) By striking out “1942“ in the ex¬ 
ample at the end of the section and 
substituting in lieu thereof “1951“. 

(B) By striking out “$76,000“, 
“$94,000“ and “$106,000“ in the example 
at the end of the section and substituting 
in lieu thereof, respectively, wherever 
appearing therein, “$83,800“ f “86,200“, 
and “$113,800“. 

Par. 4. Section 29.394-1 Is hereby 
amended by striking out that portion of 
the first sentence which precedes “the 
undistributed Supplement S net Income" 
and substituting in lieu thereof the fol¬ 
lowing: “If a personal service corpora¬ 
tion is exempt from the excess profits 
tax imposed under subchapter D of chap¬ 
ter 1 of the Internal Revenue Code for 
any taxable year by reason of an elec¬ 
tion under section 449, or is exempt from 
the excess profits tax imposed under sub- 
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chapter E of chapter 2 for any taxable 
year beginning before January 1, 1946, 
by reason of an election under section 
725,”. 

(53 Stat. 32; 26 U. S. C. 62) 

Fred S. Martin, 

Acting Commissioner 
of Internal Revenue . 

Approved: October 25, 1951. 

Thomas J. Lynch, 

Acting Secretary of the Treasury . 

(F. R. Doc. 51-13105; Filed, Oct. 30. 1951; 
8:53 a. m.) 


TITLE 32A—NATIONAL DEFENSE, 
APPENDIX 

Chapter III—Office of Price Stabiliza¬ 
tion, Economic Stabilization Agency 

(General Ceiling Price Regulation, Supple¬ 
mentary Regulation 63, Area Milk Price 
Regulation 1J 

GCPR, SR 63 — Area Milk Price 
Adjustments 

AMPR 1—NEW YORK METROPOLITAN MILK 
MARKETING AREA, NEW YORK 

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Order 
10161 (15 F. R. 6105), and Economic 
Stabilization Agency General Order No. 
2 (16 F. R. 738), this Area Milk Price 
Regulation pursuant to Supplementary 
Regulation 63 to the General Celling 
Price Regulation (16 F. R. 9559) is hereby 
issued. 

STATEMENT OF CONSIDERATIONS 

Supplementary Regulation 63 to Gen¬ 
eral Ceiling Price Regulation authorizes 
Regional and District Directors to issue 
milk price area regulations setting forth 
either dollar-and-cents ceiling prices for 
such milk marketing areas or uniform 
adjustments to ceiling prices. The Re¬ 
gional Office of Price Stabilization of the 
New York-Northern New Jersey Region, 
and the New York District Office in a 
policy statement released October 24, 
1951. set forth their decision that the 
District Director issue area milk price 
regulations on his own initiative setting 
dollar-and-cents ceiling prices for this 
milk marketing area. This regulation 
sets forth dollar-and-cents ceiling prices 
for milk sold in the New York metro¬ 
politan milk marketing area. 

The prices received by farmers who 
sell milk to processors and distributors 
in the New York metropolitan milk mar¬ 
keting area are regulated under an order 
issued by the United States Secretary of 
Agriculture. The milk distributed in this 
area is received from fanners located 
throughout most of New York State and 
New Jersey, and parts of Pennsylvania, 
Vermont, Massachusetts and Connecti¬ 
cut. 

The price paid to farmers for milk 
used as fluid milk containing 3.5 percent 
butterfat and delivered to country 
plants located not further than 201 to 
210 miles from New Yok was $5.81 per 
hundredweight in December 1950 and 
$5.78 per hundredweight in January 
1951. The price declined from January 
1951 to June 1951 to a level of $5.06 per 


FEDERAL REGISTER 

hundredweight. It increased beginning 
July 1 and in October reached a level of 
$5.82 per hundredweight. The price for 
November 1951 is set at $6.00 per hun¬ 
dredweight. 

Under the General Ceiling Price Reg¬ 
ulation, wholesale ceiling prices for milk 
sold in the New York metropolitan milk 
marketing area remained unchanged up 
to November 1st. Since fluid milk price 
under the federal order for the month of 
November has been set at $6.00 per 
hundredweight, wholesale ceiling prices 
in November, therefore, would have in¬ 
creased under the GCPR by one- 
half cent per quart. In the absence of 
an area ceiling price regulation, the new 
ceiling so established would continue in¬ 
definitely although prices to farmers are 
expected to decline beginning December 
1, 1951. 

Under GCPR ceiling prices in the 
area for regular milk in glass bottles sold 
to stores ranged from 17.5 to 22.0 cents 
per quart. Ceiling prices for such milk 
in paper containers ranged from 17.0 to 
23.0 cents per quart. Ceiling prices for 
regular milk delivered to homes ranged 
from 22.5 to 25.0 cents per quart. 

Ceiling prices for homogenized milk in 
glass bottles sold to stores ranged from 
17.5 to 24.5 cents per quart. Ceiling 
prices for such milk in paper containers 
ranged from 18.0 to 22.5 cents per quart. 
Ceiling prices for homogenized milk de¬ 
livered to homes ranged from 21.0 to 26.5 
cents per quart. Similar variations in 
ceiling prices are found in sales of simi¬ 
lar milk in different sized containers 
and in sales of different types of milk. 

Such wide variations in ceiling prices 
among the different handlers make the 
enforcement of ceiling prices a practical 
impossibility. The establishment of flat 
dollar-and-cents ceilings will make it 
possible to operate the enforcement ma¬ 
chinery. Dollar-and-cents ceiling prices 
established in this regulation are no 
higher and in many cases lower, than 
the highest ceilings established by indi¬ 
vidual processors and distributors under 
the GCPR. 

Distributors and processors have peti¬ 
tioned under SR 63 for the establishment 
of an alternative base period for deter¬ 
mining ceiling prices in the area. In 
view of the ceiling prices established 
herein such petition has been denied. 

The history of milk pricing in th© 
New York metropolitan area indicates 
that a considerable range has always ex¬ 
isted In the price of milk, and that even 
under regulation by the OPA in World 
War n, a considerable quantity of milk 
was sold in the area at less than ceiling 
prices. Under the prospective situation 
with respect to the supply of and demand 
for milk, it is believed that a large per¬ 
centage of the milk in the New York 
area will be sold at less than the ceiling 
prices established herein. 

In arriving at the specific dollar-and, 
cents ceiling prices established herein, 
the criteria set forth in section 6 of SR 
63 have been thoroughly considered and 
complied with. 

The differential reflected In this regu¬ 
lation between the prices for milk de¬ 
livered to homes and the prices of the 
same milk delivered to stores is based 


11077 

upon the observed historical relationship 
between such prices. 

Every effort has been made to con¬ 
form this regulation to existing business 
practices, cost practices or methods, or 
means or aids to distribution. Insofar 
as any provisions of this regulation may 
operate to compel changes in the busi¬ 
ness practices, cost practices or methods, 
or means or aids to distribution, such 
provisions are found by the District Di¬ 
rector of the Office of Price Stabilization 
to be necessary to prevent circumven¬ 
tion or evasion of this regulation. 

In the judgment of the District Direc¬ 
tor of the Office of Price Stabilization, 
the provisions of this area milk price 
regulation 1 in District 1, Region 2 are 
generally fair and equitable’ and are 
necessary to effectuate the purpose of 
Title IV of the Defense Production Act 
of 1950, as amended by the Defense Pro¬ 
duction Act Amendments of 1951. 

The District Director of the Office of 
Price Stabilization gave due considera¬ 
tion to the national effort to achieve 
maximum production in furtherance of 
the objectives of the Defense Production 
Act of 1950, as amended; to prices pre¬ 
vailing during the period from May 24, 
1950, to June 24, 1950, inclusive; and to 
all relevant factors of general applica¬ 
bility. 

The Directors have consulted the in¬ 
dustry to the extent practicable and 
have given due consideration to its rec¬ 
ommendations. 

REGULATORY PROVISIONS 

Sec. 

1. The area to which this regulation applies. 

2. Sellers and sales covered by this regula¬ 

tion. 

3. The specific producer price upon which 

these prices are based. 

4. Dollar-and-cents ceiling prices. 

5. Customary price discounts. 

6. Reporting requirements. 

7. Power of OPS to disapprove ceUing prices. 

8. Records. 

9. Charges lower than celling prices. 

10. Sales slips and receipts. 

11. Petitions for amendment. 

12. Evasion. 

13. Penalties. 

14. Transfer of business. 

15. Application to OPS if celling prices can¬ 

not be determined under section 4; 
New business and new products. 

18. Prohibitions. 

17. Definitions. 

Authority: Sections 1 to 17 issued under 
sec. 704, 64 Stat. 816, as amended, 50 U. S. C. 
App. Sup. 2154. Interpret or apply Title IV, 
64 Stat. 803, as amended; 50 U. S. C. App. 
Sup. 2101-2110, E. O. 10161, Sept. 9, 1950, 15 
F. R. 6105; 3 CFR 1950 Supp. 

Section 1. The area to which this 
regulation applies. The area to which 
this regulation applies is that defined in 
Federal Order No. 27, as amended, issued 
by the Secretary of Agriculture; namely, 
the City of New York, the counties of 
Nassau, Suffolk (except Fisher’s Island), 
and Westchester, all in the State of New 
York. 

Sec. 2. Sellers and sales covered "by 
this regulation . This regulation covers 
sales of milk products by processors and 
distributors. A processor is any person 
who pasteurizes, blends, treats, com¬ 
pounds, manufactures, or packages milk 
products for fluid consumption. A proc- 
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essor may also be a distributor. A dis¬ 
tributor is a person who buys packaged 
milk products in the same form in which 
he sells them and, for the purposes of this 
supplementary regulation, excludes the 
operator of a retail store. 

Sec. 3. The specific producer price up• 
on which these prices are based. The 
specific producer price for raw milk upon 
which these prices are based is $6.00 per 
hundredweight for milk containing 3.5 
percent butterfat and delivered to coun¬ 
try’ plants in an area extending not more 
than 201-210 miles from New York City. 
The specific price of raw milk to pro¬ 
ducers in any month to which price ceil¬ 
ings will be adjusted pursuant to Section 
8 of SR 63 will be the Class I-A price 
announced by the Market Administrator 
for such month for milk containing 3.5 
percent butterfat and received at coun¬ 
try plants in an area extending not more 
than 201-210 miles from New York City. 
Fractions of a cent in prices so obtained 
will be rounded as follows: 

Increase or decrease Increase or decrease 
in producer price in ceiling price 

(cents per quart) (cents per quart) 

0.0-0.250. 0 

0.251-0.750. Vi 

0.751 and over-- 1 

Sec. 4. Dollar-and-cents ceiling 
prices . The specific ceiling prices estab¬ 
lished under this regulation are those set 
forth in the following paragraphs: 

(a) Dollar-and-cents ceiling prices for 
milk sold to stores, restaurants, and other 
wholesale outlets, except Class C dis¬ 
tributors, as defined in paragraph C of 
this section. 


Type of milk 

Type of 
container 

Size of 
oontainer 

Price per 
unit (unless 
other w iso 
specified) 

Rpgnlnr_ 

Glass..._ 

Quart. 

Cents 

21.8 

Do. 

Paper. 

...do. 

22.0 

Regular homog¬ 
enized. 

Glass. 

...do. 

22.0 

Do. 

Paper. 

...do. 

22.5 





(b) Dollar-and-cents ceiling prices 
for milk sold at retail to consumers at 
their homes. 


Type of milk 

Bottle size 

Price per 
unit 

Regular - - _ 

Quart..... 

Cents 

25.5 

26.6 

Regular homogenized. 

.do... 


(c) Dollar-and-cents ceiling prices 
for milk sold to Class C distributors (i e. 
distributors who operate one milk de¬ 
livery route, buy milk in the container in 
which they sell it, and operate no plant). 


Type of milk 

Type of 
container 

6ize of 
oontainer 

Price per 
unit 

Regular 

Glass. 

Quart..... 

Cents 

10.0 

Do. 

Paj>er. 

...do- 

19.5 

Regular homo* 

Glass. 

...do- 

19.5 

genized. 

Do. 

Paper_ 

—.do. 

20.0 


(d) Ceiling prices for grades of milk, 
container types and container sizes, 
which are not specified in paragraphs 
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(a>, (b), or (c) set forth in this section 
shall be the price for regular homoge¬ 
nized milk in quart paper containers sold 
to stores as set forth in paragraph (a) 
of this section, plus or minus the dif¬ 
ferential between the list price per quart 
for such unspecified milk sold by a proc¬ 
essor or distributor during the GCPR 
base period, and the list price for homog¬ 
enized milk in paper containers sold by 
him to stores during the GCPR base 
period. In the event that the distribu¬ 
tor or processor did not sell regular 
homogenized milk in paper containers to 
stores in the GCPR base period the ceil¬ 
ing price shall be based on the first of 
the following items sold by such proc¬ 
essor or distributor in that period and 
sales used shall be those to stores unless 
the distributor or processor sold only to 
homes in which event sales to homes 
shall be used: 

(1) Regular homogenized milk in 
glass bottles, 

(2) Regular milk in glass bottles, 

(3) Regular milk in paper containers. 

(e) In all sales of items of milk prod¬ 
ucts as defined in section 11 (e) of SR 63 
which are not listed in section 4 herein 
the differentials that you applied to all 
your sales during the GCPR base period 
(December 19, 1950 to January 25, 1951, 
inclusive) between these items and the 
applicable listed items must be main¬ 
tained for all classes of purchasers as 
well 'as for purchasers of the same class. 

Sec. 5. Customary price discounts . 
Your ceiling prices, when determined, 
shall reflect your customary price dis¬ 
counts, allowances, premiums and extras 
made or given by you, irrespective of 
what reference may have been made 
with respect thereto by the trade, based 
upon differences in classes or location of 
purchasers, or in terms and conditions 
of sale or delivery during the GCPR base 
period December 19, 1950, to January 25, 
1951. 

Sec. 6. Reporting requirements. You 
must comply with the following pro¬ 
visions of reporting your typical and 
customary price differentials for all basic 
items of milk products: 

(a) Within five (5) days after the 
effective date of this regulation, you must 
file by registered mail with the New York 
District Office, all such differentials as 
defined below, existing during December 
19, 1950-January 25, 1951, of milk 
products as defined in section 11 (e) of 
SR 63 handled by you and any of your 
subsidiaries and affiliates, and persons 
bottling and pasteurizing exclusively for 
you or your subsidiaries and affiliates, as 
well as the ceiling prices resulting from 
the application of these differentials. 

(b) Such statement must be signed 
and filed by you individually or by a 
person legally authorized to do so. 

Sec. 7. Power of OPS to disapprove 
ceiling prices. The District Director of 
the Office of Price Stabilization may at 
any time disapprove or revise ceiling 
prices established under Section 4 of this 
regulation so as to bring them into line 
with the level of prices otherwise estab¬ 
lished under this regulation, and in ac¬ 
cordance with what is fair and equitable. 


Sec. 8. Records, (a) With respect to 
milk products covered by this area price 
regulation adjusting ceiling prices for 
this marketing area, the provisions of 
section 16 of the General Ceiling Price 
Regulation are hereby continued in ef¬ 
fect. insofar as they apply to the prepa¬ 
ration and preservation of “base period 
records" and such “current records" as 
were required to be made With reference 
to sales between January 26, 1951, and 
the effective date of the area price regu¬ 
lation. 

(b) If you sell milk products covered 
by this area milk price regulation, you 
must prepare and keep available for ex¬ 
amination by the Office of Price Stabili¬ 
zation for a period of two years, records 
of the kind which you customarily keep 
showing the prices which you charge for 
such products. 

Sec. 9. Charges lower than ceiling 
prices. Lower prices than those estab¬ 
lished under this regulation may be 
charged, demanded, paid or offered. 

Sec. 10. Sales slips and receipts. Any 
seller who has customarily given a pur¬ 
chaser a sales slip, receipt, or similar 
evidence of purchase shall continue to 
do so. Upon request from a purchaser 
any seller, regardless of previous custom, 
shall give the purchaser a receipt show¬ 
ing the date, the name and address of 
the seller, the name of each commodity 
or service sold, and the price received 
for it. 

Sec. 11. Petitions for amendment. 
Any protest, petition for amendment of 
this area regulation or an amendment 
thereto, or petition for interpretation of 
this area regulation or an amendment 
thereto may be filed in accordance with 
the provisions of the Price Procedural 
Regulation 1, Revised. 

Sec. 12. Evasion. Any practice which 
results in obtaining indirectly a higher 
price than is permitted by this area milk 
price regulation is a violation of this 
regulation. Such practices include, but 
are not limited to, devices making use of 
commissions, services, cross sales, trans¬ 
portation arrangements, premiums, dis¬ 
counts, special privileges, tie-in agree¬ 
ments, and trade understandings. 

Sec. 13. Penalties. Persons violating 
any provisions of this area milk price 
regulation are subject to the criminal 
penalties, civil enforcement actions, and 
suits for damages provided for by the 
Defense Production Act of 1950, as 
amended. 

Sec. 14. Transfer of business. If you 
acquire a previously established business 
or assets or stock in trade in a business 
after the effective date of this regulation 
and you carry on such business in an 
establishment separate from an estab¬ 
lishment under this regulation previously 
owned or operated by you, your ceiling 
prices shall be the same as those to which 
your transferor would have been subject 
if no such transfer had taken place. 
Your obligation to keep records sufficient 
to verify such prices shall be the same as 
that of your transferor. The transferor 
shall turn over or make all records avail¬ 
able to the transferee. 
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Sec. 15. Application to OPS if ceiling 
price cannot be determined under section 
4; new business, new products. (a) If 
you cannot determine a ceiling price 
under section 4. your ceiling price for 
the sale of any milk product for fluid 
consumption to any class of purchaser 
is the ceiling price determined under 
this regulation for the sale of the same 
milk product by your most closely com¬ 
petitive seller (as defined in the GCPR, 
section 22) of the same class to the 
same class of purchaser. You may not, 
however, sell any such milk product until 
15 days after you have sent a report, as 
hereinafter described, by registered mail 
to the District Director of the Office of 
Price Stabilization who issued this regu¬ 
lation. Thereafter, you may sell the 
product at your proposed ceiling price 
unless you are notified by the District 
Director that your proposed ceiling price 
has been disapproved or that more in¬ 
formation is required. Your report shall 
state the name and address of your com¬ 
pany; the most comparable commodity 
dealt in by you during the GCPR base 
period; the name, address, and type of 
business of your most closely competitive 
seller; of the same class; your reasons 
for selecting him as your most closely 
competitive seller; and if you are start¬ 
ing a new business, a statement whether 
you or the principal owner of your busi¬ 
ness are now or during the past 12 
months have been engaged in any ca¬ 
pacity in the same or a similar business 
at any other establishment and if so, 
the trade name and address of each such 
establishment. Your report should also 
include the following: 

(1) If you are a processor. Your pro¬ 
posed ceiling price and a description of 
the product you are pricing; the process¬ 
ing involved in the production of that 
product; your unit direct cost; and the 
types of customers to whom you will be 
selling. 

(2) If you are a distributor. Your 
proposed ceiling price and your net in¬ 
voice cost of the commodity being priced; 
the names and addresses of your sources 
of supply; the function performed by 
them (e. g., processing, distributing, etc.) 
and the types of purchasers to whom 
they customarily sell; the types of cus¬ 
tomers to whom you plan to sell; and a 
statement showing that your proposed 
ceiling price will not exceed the ceiling 
price your customers paid to their cus¬ 
tomary sources of supply. 

(b) If you cannot determine a ceiling 
price under section 15 (a) because no 
competitor has determined a ceiling price 
under this regulation for the sale of 
the same product to the same class of 
purchaser, you must apply to the District 
Director of the Office of Price Stabiliza¬ 
tion who issued this regulation, for the 
establishment of a ceiling price for sales 
by you of that milk product for fluid 
consumption. The Director shall, within 
a reasonable time after the receipt of the 
application or the receipt of such addi¬ 
tional information as he may request, 
issue a letter order establishing a ceiling 
price subject to the provisions of section 
8 of SR 63, for the sale by you of that 
product at the various levels of distri¬ 
bution, and specifying a producer price 


for milk from which parity adjustments 
will be computed. You may not sell the 
milk product until the Director has 
issued a letter order establishing your 
ceiling price for the sale of the product. 
An application under the provisions of 
this paragraph shall contain the follow¬ 
ing information: An explanation of why 
you are unable to determine your ceil¬ 
ing price under any other provision of 
this regulation; all pertinent informa¬ 
tion describing the product and the na¬ 
ture of your business; your proposed ceil¬ 
ing price and the method used by you to 
determine it; and the reason you believe 
the proposed price is in line with the 
level of ceiling prices otherwise estab¬ 
lished by this regulation. 

(c) After the determination of the 
ceiling price under this section, you may 
increase and you must decrease the ceil¬ 
ing prices so established by parity ad¬ 
justments in conformity with section 
8 (a) of Supplementary Regulation 63. 

Sec. 16. Prohibitions. After the date 
of this regulation, regardless of any con¬ 
tract or other obligation, you shall not 
sell, and you shall not buy in the regular 
course of business or trade, any milk 
product at a price exceeding the ceiling 
price established under this regulation. 

Sec. 17. Definitions —(a) " Purchaser 
of the same class .” This means a pur¬ 
chaser belonging to the same price class, 
that is, to a group of purchasers to whom 
It was your established custom and prac¬ 
tice during the GCPR base period to sell 
milk products at a particular price. If 
during the GCPR base period you cus¬ 
tomarily sold milk products to any pur¬ 
chaser at a price different from the price 
at which you supplied the same product 
to other purchasers, that purchaser is.in 
a purchaser price class by himself. 

(b) " Differential ” This term as ap¬ 
plied in this regulation means the differ¬ 
ence between prices charged by a seller 
for various milk products for fluid con¬ 
sumption. 

(c) "Person.” This term includes 
any individual, corporation or a division 
or other unit thereof, conducting 
business within this marketing area, 
partnership, association or any other 
organized group of persons, or legal suc¬ 
cessors or representatives of the fore¬ 
going, and the United States or any 
other government or their political sub¬ 
divisions or agencies. 

(d) "You" The pronoun “you” as 
used in this regulation indicates the per¬ 
son subject thereto. 

(e) "List price ” This is the price cus¬ 
tomarily billed by a processor or dis¬ 
tributor. This price must never exceed 
the ceiling price. 

(f) "Sell.” This term includes sell, 
supply, dispose, barter, exchange, lease, 
transfer, deliver, and contracts and of¬ 
fers to do any of the foregoing. The 
terms buy and purchase shall be con¬ 
strued accordingly. 

(g) "Market Administrator”. This 
term means the agency which is de¬ 
scribed in § 827.2 of United States De¬ 
partment of Agriculture Marketing 
Order No. 27, as amended, regulating 
the handling of milk in the New York 
Metropolitan Marketing Area. 


Effective date. This marketing area 
regulation is effective November 1, 1951. 

Note: The record keeping and reporting 
requirements of the regulation have been 
approved by the Bureau of the Budget in 
accordance with the Federal Reports Act of 
1942. 

Julius S. Wikler, 
District Director , New York District. 

October 29, 1951, 

[F. R. Doc. 51-13161; Filed, Oct. 29, 1951; 
4:00 p. m.l 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

[Circular 1803 J 

Part 273— Railroad Grants, Etc. 
patents 

Section 273.74 (a) is amended to read: 

§ 273.74 Patents, (a) If all be found 
regular and in conformity with the gov¬ 
erning law and regulations, the Director 
of the Bureau of Land Management will 
cause a patent to be issued in the name 
of the grantee under the railroad grant, 
the carrier paying the customary fees for 
the writing and issuance of a patent pur¬ 
suant to a railroad land grant. 

(R. S. 2478; 43 U. S. C. 1201) 

Oscar L. Chapman. 
Secretary of the Interior. 

October 25, 1951. 

[F. R. Doc. 51-13064; Filed. Oct. 30, 1951; 
8:45 a. m.J 


Appendix—Public Land Orders 

[Public Land Order 761J 
Alaska 

PARTIAL REVOCATION OF PUBLIC LAND ORDER 

NO. 255 OF DECEMBER 15, 1944, AND AIR- 

NAVIGATION SITE WITHDRAWAL NO. 145 OF 

MAY 4, 1942, AND WITHDRAWAL OF RE¬ 
LEASED LANDS FOR TOWNSITE PURPOSES 

By virtue of the authority vested in 
the President by section 2380 of the Re¬ 
vised Statutes (43 U. S. C. 711), and 
otherwise, and pursuant to Executive 
Order No. 9337 of April 24, 1943, and 
section 4 of the act of May 24, 1928, 45 
Stat. 729 (49 U. S. C. 214), is is ordered 
as follows: 

1. Public Land Order No. 255 of De¬ 
cember 15, 1944, withdrawing public 
lands in Alaska for the use of the War 
Department for military purposes, and 
the order of the Secretary of the Interior 
of May 4. 1942, enlarging Air-Navigation 
Site Withdrawal No. 145 for the use of 
the Civil Aeronautics Administration, 
Department of Commerce, are revoked so 
far as they affect the following-described 
lands at McGrath, Alaska: 

Beginning at corner No. 9, U. S. Survey No. 
2646: 

Thence— 

S. 32° 38' E., 1,500.0 feet; 

S. 47° 47' E., 1,519.21 leet; 
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N. 42* 13' E., 1.034.14 feet to the left bank of 
the Kuskokwlm River and the boundary line 
of U. S. Survey No. 2646; Northwesterly along 
the meanders of said river and along said 
boundary line to corner No. 13 of said survey; 

West. 232.98 feet to corner No. 12; 

N. 33° 00' W., 1,576.08 feet to corner No. 11; 

West, 114.84 feet to corner No. 10; 

South, 1,321.98 feet to corner No. 9 and the 
point of beginning. 


Subject to an easement for rights-of-way 
of the Civil Aeronautics Administration 200 
feet wide, 100 feet on either side of the cen¬ 
ter line of the existing Range Access Road, so 
far as it lies within U. S. Survey No. 2646. 

The area described contains 76.23 
acres. 

2. The above-described lands are 
hereby withdrawn for townsite purposes. 


to be hereafter disposed of under appli¬ 
cable townsite laws. 

Oscar L. Chapman, 
Secretary of the Interior ♦ 

October 25, 1951. 

IP. R. Doc. 51-13065: Filed, Oct. 30. 1951; 
8:45 a. m.] 
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DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

[ 7 CFR Part 905 1 

[Docket No. AO-209-A3] 

Handling of Milk in the Oklahoma 
City, Okla., Marketing Area 

DECISION WITH RESPECT TO A PROPOSED 

MARKETING AGREEMENT AND a PROPOSED 

ORDER AMENDING THE ORDER, AS AMENDED 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing pro¬ 
ceedings to formulate marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was conducted at 
Oklahoma City, Oklahoma, on October 
16,1951, pursuant to notice thereof which 
was issued on October 9, 1951 (16 F. R. 
10464). 

The material issues of record related 
to: 

(1) A temporary increase in the price 
for Class I milk to reflect unfavorable 
market supply conditions; and 

(2) Whether these conditions are such 
that due and timely execution by the 
Secretary of his functions imperatively 
and unavoidably requires the omission 
of a recommended decision in this pro¬ 
ceeding. 

Findings and conclusions. 1. Because 
of drouth conditions throughout the 
Oklahoma-Texas region it is necessary 
as an emergency action to increase the 
Class I price differential 45 cents for the 
period of November 1951 through Feb¬ 
ruary 1952. 

The feeding costs of many milk pro¬ 
ducers in the Oklahoma City milkshed 
have been increased substantially by ab¬ 
normal weather conditions during the 
last 12 months. Dry weather in the fall 
of 1950 and in the summer of 1951 has 
caused the loss of a considerable part of 
the alfalfa crop on many farms and a 
reduced yield of other hay. The alfalfa 
crop in the State of Oklahoma is esti¬ 
mated about 9 percent under last year 
and the total hay crop about 4.5 percent 
less. While the effect of the drouth upon 
feed supply has varied from farm to farm, 
many producers are seriously short and 
must buy large quantities of hay to main¬ 
tain production. About half of the pro¬ 
ducers responding in a survey indicated 
they would need to buy nearly y 3 to y 2 of 
their winter hay requirements. A strong 
demand for hay from extensive drouth 


stricken areas south of the Oklahoma 
City milkshed has aggravated the prob¬ 
lem of local supplies and has increased 
the price which must be paid by pro¬ 
ducers. As of September 15, it was re¬ 
ported that the average farm price for 
baled alfalfa in Oklahoma was $32.50, 
which was about 60 percent higher than 
a year earlier, and more recent reports 
show that the price for good quality 
alfalfa is $40 to $50 per ton. Prices of 
dairy feed concentrates in this area have 
increased 7 to 14 percent over a year ago. 
Accordingly, it is apparent that winter 
feeding costs of many producers in this 
area have been greatly increased. 

It is desirable to maintain supplies of 
producer milk at as close to present levels 
as is possible under the abnormal con¬ 
ditions now affecting this area. The 
number of producers supplying the mar¬ 
ket in September 1951 was about 3 per¬ 
cent less than September last year, al¬ 
though it was possible to maintain total 
producer deliveries in relation to sales. 
In this connection it was testified that 
since September this year was a base 
forming month producers have generally 
made a greater effort to maintain pro¬ 
duction during this month as compared 
with September 1950. 

Sales of Class I milk in September 1951 
were equal to 98.5 percent of producer 
receipts. Under such conditions, the 
market is far short of an adequate supply, 
which should include a margin for day- 
to-day variations in receipts and sales, 
and an allowance for the difficulty of 
obtaining an optimum allocation of sup¬ 
plies among handlers. The need for such 
a margin is evidenced by the volume of 
Grade A milk purchased from outside 
sources by handlers in September, indi¬ 
cated by the record to be approximately 
444,000 pounds, as compared to 69,000 
pounds in the same month last year. 

Sales of Class I milk in September 1951, 
including sales outside the marketing 
area, were about 4 percent over a year 
earlier. These sales included about 
306,000 pounds of other source milk, 
which was about twice the amount of 
other source milk used in Class I in the 
same month last year. The record indi¬ 
cates the cost of Grade A other source 
milk, some of which is coming from, 
points as far as Chicago, to be as much 
as $2.00 per hundredweight more than 
the current producer price. Because of 
the general shortage of milk in the Okla¬ 
homa-Texas area, it is not possible for 
handlers in this market to find supple¬ 
mental supplies nearby which are not 
already preempted by some other fluid 


market. Accordingly, it is important 
that, insofar as possible, the present local 
supply be maintained. 

A significant factor in the present situ¬ 
ation relevant to the price for fluid milk 
in this area is the demand from other 
markets in this region. Some of these 
markets are paying prices substantially 
above the Class I price recommended 
herein. Testimony showed that handlers 
from some of these markets have been 
recently organizing routes within the 
Oklahoma City milkshed and have at¬ 
tracted some producers away from this 
market. 

Hearing evidence establishes that pro¬ 
ducers in a leading county of the Okla¬ 
homa City production area have been 
offered prices substantially in excess of 
present order prices. This amendment is 
expected to result in Class I prices about 
equal to those offered by nearby markets 
with buyers operating well within this 
milkshed. Such prices are not likely to 
equal those paid currently in Southern 
Oklahoma by buyers from large Texas 
markets that are relatively shorter of 
local supplies than Oklahoma City, but 
Will be a substantial incentive to produc¬ 
ers for the production of fall and winter 
milk for the market. 

2. The due and timely execution of the 
function of the Secretary under the act 
imperatively and unavoidably requires 
the omission of a recommended decision 
by the Assistant Administrator, Produc¬ 
tion and Marketing Administration, and 
the opportunity for exception thereto, 
on the above issue. 

The conditions complained of are such 
that it is urgent that remedial action be 
taken as soon as possible. Delay beyond 
the minimum time required to make the 
attached order effective would defeat the 
purpose of such amendment. Accord¬ 
ingly, the time necessarily involved in the 
preparation, filing, and publication of a 
recommended decision, and exceptions 
thereto, would make such relief ineffec¬ 
tive. The propriety of omitting the rec¬ 
ommended decision and opportunity of 
filing exceptions thereto with respect to 
all proposals considered was indicated 
by proponents on the record. 

Rulings on proposed findings and con¬ 
clusions. Briefs w T ere filed on behalf of 
producers and handlers who would be 
subject to the proposed marketing agree¬ 
ment and order, as amended, and as 
hereby proposed to be further amended. 
The briefs contained suggested findings 
of fact, conclusions, and arguments with 
respect to the proposals discussed at the 
hearing. Every point covered in the 
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briefs was carefully considered along 
with evidence in the record in making 
the findings and reaching the conclusions 
hereinbefore set forth. To the extent 
that the suggested findings and conclu¬ 
sions contained in the briefs are incon¬ 
sistent with the findings and conclusions 
contained herein, the requests to make 
such findings or to reach such conclu¬ 
sions are denied on the basis of the facts 
found and stated in connection with the 
findings and conclusions in this decision. 

General findings, (a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof, will tend to effec¬ 
tuate the declared policy of the act; 

(b> The parity prices of milk as deter¬ 
mined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply of and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and in the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and 

(c) The proposed marketing agree¬ 
ment and the order, as amended, and as 
hereby proposed to be further amended, 
will regulate the handling of milk in the 
same manner as, and will be applicable 
only to persons in the respective classes 
of industrial and commercial activity, 
specified in a marketing agreement upon 
which a hearing has been held. 

Determination of representative period . 
The month of July 1951 is hereby deter¬ 
mined to be the representative period for 
the purpose of ascertaining whether the 
issuance of an order amending the order, 
as amended, regulating the handling of 
milk in the Oklahoma City. Oklahoma, 
marketing area in the manner set forth 
in the attached amending order is ap¬ 
proved or favored by producers who dur¬ 
ing such period were engaged in the 
production of milk for sale in the mar¬ 
keting area specified in such order, as 
amended. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled “Marketing 
Agreement Regulating the Handling of 
Milk in the Oklahoma City. Oklahoma, 
Marketing Area,” and “Order Amending 
the Order, as Amended, Regulating the 
Handling of Milk in the Oklahoma City, 
Oklahoma. Marketing Area,” which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. These documents 
shall not become effective unless and 
until the requirements of § 900.14 of the 
rules of practice and procedure, as 
amended, governing proceedings to for¬ 
mulate marketing agreements and orders 
have been met. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, as 
amended, and as hereby proposed to be 
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further amended by the attached order 
which will be published with this de¬ 
cision. 

This decision filed at Washington, 
D. C., this 26th day of October 1951. 

\ seal 1 Charles F. Brannan, 

Secretary of Agriculture . 

Order 1 Amending the Order as 

Amended, Regulating the Handling of 

Milk in the Oklahoma City, Oklahoma, 

Marketing Area 

§ 905.0 Findings and determinations . 
The findings and determinations herein¬ 
after set forth are supplementary and 
In addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of each of the previously issued 
amendments thereto; and all of said 
previous findings and determinations are 
hereby ratified and affirmed, except in¬ 
sofar as such findings and determina¬ 
tions may be in conflict with the findings 
and determinations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hearing 
w r as held upon certain proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and to the order, as amended, reg¬ 
ulating the handling of milk in the 
Oklahoma City. Oklahoma, marketing 
area. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply of and de¬ 
mand for milk in the marketing area, 
and the minimum prices specified in the 
order, as amended, and as hereby fur¬ 
ther amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 
and 

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same man¬ 
ner as, and is applicable only to persons 
in the respective classes of industrial 
and commercial activity, specified in 
a marketing agreement upon w r hich a 
hearing has been held. 

Order relative to handling . It is 
therefore ordered that on and after the 
effective date hereof the handling of 


1 This order shall not become effective un¬ 
less and until the requirements of § 000.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 
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milk in the Oklahoma City, Oklahoma 
marketing area shall be in conformity 
to and in compliance with the terms 
and conditions of the aforesaid order, as 
amended, and as hereby further amend¬ 
ed, and the aforesaid order, as amended, 
is hereby further amended as follows: 

1. In § 905.51 (a) change the period 
at the end of the sentence to a colon 
and add 41 And provided further. That 
for the months of November and Decem¬ 
ber, 1951 and January and February, 
1952 the price shall be the basic formula 
price plus $2.30, and the price for De¬ 
cember 1951 shall not be less than the 
price for November 1951 ” 

[F. R. Doc. 51-13115; Filed, Oct. 30, 1951; 

8:55 a. m.) 


FEDERAL SECURITY AGENCY 

Freedmen’s Hospital, Public Health 
Service 

[ 42 CFR Part 401 1 

Admission and Out-Patient Treatment 

NOTICE OF PROPOSED RULE MAKING 

Notice is hereby given that the Surgeon 
General of the Public Health Service, 
with the approval of the Federal Security 
Administrator, proposes to amend the 
regulations governing admission to 
Freedmen’s Hospital and payment for 
care and treatment received therein. 
The regulations are contained in Part 
401*, Chapter IV. Title 42 of the Code of 
Federal Regulations. Interested persons 
may submit to the Surgeon General of 
the Public Health Service. Washington 
25, D. C., not later than 10 days after 
publication of this notice in the Federal 
Register written opinions, data or argu¬ 
ments regarding the proposed amend¬ 
ments. The amendments are not 
intended to be made applicable to in¬ 
patients admitted prior to the effective 
date of the amendments. 

Under the proposed amendments. Part 
401 would be revised to read as follows: 

Part 401— Admission and Out-Patient 
Treatment 

Sec. 

401.1 Definitions. 

401.2 Eligibility for admission, medical 

care, and treatment. 

401.3 Examinations for admission. 

401.4 Agreements for payment. 

401.5 Advance payments. 

401.8 Income schedule for determination 
of rates. 

401.7 In-patient rates; full-pay patients. 

401.8 In-patient rates: part-pay patients. 

401.9 Out-patient rates; referred patients. 

401.10 Out-patient rates; emergency pa¬ 

tients. 

401.11 Out-patient rates; clinic patients. 

401.12 Rates for X-ray, laboratory, and 

other special services. 

401.13 Rates for unlisted services and drugs 

or medications not prescribed rou¬ 
tinely. 

401.14 Patients referred by District of Co¬ 

lumbia; rates. 

401.15 Bureau of Employees* Compensa¬ 

tion beneficiaries; rates. 

401.16 Modification of rates for extended 

hospitalization. 

Authority: {§401.1 to 401.16 Issued 
under authority of 18 Stat. 223, 32 D. C. 
Code 317; 45 Stat. 992, 32 D. C. Code 318; 44 
Btat. 208, 32 D. C. Code 319; 53 Stat. 661, 5 
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U. S. C. 133. Reorganization Plan No. IV, 
3 CFR, Cum. Supp. Ch. IV. 

§ 401.1 Definitions . As used in this 
chapter, the following terms shall have 
the meanings indicated: 

(a) “Full-pay patients” are those pa¬ 
tients who are responsible for paying 
the rates set forth in § 401.7 for their 
care as in-patients at the hospital. 

(b) “Part-pay patients” are those pa¬ 
tients who, after financial investigation, 
are found to be unable under the criteria 
specified in § 401.6, to pay the rates es¬ 
tablished for full-pay patients, but who 
are nevertheless able to pay the modi¬ 
fied rates established in § 401.8 for their 
care as in-patients at the hospital. 

(c) “Indigent patients” are those pa¬ 
tients who, after financial investigation, 
are found to be unable under the criteria 
specified in § 401.6 to pay any amount 
for their care as in-patients at the hos¬ 
pital. 

<d) “In-patients” are patients who 
are hospitalized for the purpose of re¬ 
ceiving medical care, treatment, or ob¬ 
servation. 

(e) “Out-patients” are ambulatory 
patients who receive medical care or 
treatment not requiring hospitalization. 

(f) “Referred patients” are out-pa¬ 
tients referred to the hospital by private 
physicians as their own patients for 
X-ray, laboratory, or other special serv¬ 
ices performed on the prescription or at 
the request of such private physicians. 

(g) “Emergency patients” are out-pa¬ 
tients who require medical care or treat¬ 
ment as a result of sudden illness or 
injury where to delay such care or treat¬ 
ment would imperil the life or safety of 
the patient. Emergency patients who 
require hospitalization as in-patients 
shall be considered as full-pay patients, 
part-pay patients, or indigent patients 
as the case may be. 

(h) “Clinic patients” are out-patients 
other than referred or emergency pa¬ 
tients. 

(i) “Patient day” means a period of 
twenty-four hours beginning at mid¬ 
night. In the computation of the time 
for payment the day of admission into 
the hospital will be counted and the day 
of discharge therefrom excluded in all 
cases where the patient is discharged by 
2:00 p. m. Those patients leaving after 
2:00 p. m. will be charged for the dis¬ 
charge day. Patients admitted and dis¬ 
charged on the same patient day will be 
charged for one patient day. 

§ 401.2 Eligibility for admission, med- 
ical care and treatment. Subject to the 
provisions of § 401.6 (b), all persons in 
need of hospitalization, medical care, or 
treatment are eligible for admission to 
the hospital either as in-patients or out¬ 
patients as their medical condition may 
indicate. Each admission shall be con¬ 
ditioned upon the capacity and facilities 
of the hospital available to receive and 
treat the patient. 

§ 401.3 Examinations for admission . 
Each applicant for admission as an in¬ 
patient shall be examined pursuant to 
the direction of the Superintendent for 
determination by him or his designee of 
the eligibility of the applicant for ad¬ 
mission under this part. 


§ 401.4 Agreements for payment. All 
full-pay and part-pay patients or their 
responsible representatives will be re¬ 
quired to execute an agreement to pay 
the costs of their hospitalization and 
other services as specified in this part. 

§ 401.5 Advance payments. Pay¬ 
ments are to be made weekly in advance 
for in-patient hospitalization, except in 
those cases where the patient enters the 
hospital for a definite number of days 
constituting less than a week. In such 
cases payment shall be made in advance 
for the number of days the patient ex¬ 
pects to remain in the hospital. How¬ 
ever, the hospital may waive the require¬ 
ments of this section in those cases in 
which it determines that the patient, 
his responsible representative, or other 
individual or organization who under¬ 
takes the payment for his hospitaliza¬ 
tion and care, is financially responsible. 
In such cases, full settlement shall be 
made as soon as practicable. 

§ 401.6 Income schedule for determi¬ 
nation of rates. The ability of a patient 
to pay for his hospitalization and other 
services shall be determined in accord¬ 
ance with the following income schedule: 


Number of persons sun- 
ported by the family 
income 

Monthly family Income 

Minimum 

Maximum 

1. 

ISO 

$150 

210 

2. 

1J0 

3. 

140 

275 

4. 

170 

325 

6. 

196 

375 

6. 

220 

420 

7. 

215 

400 

8. 

270 

500 

9. 

300 

535 

10. 

320 

550 



(a) In-patients. (1) A patient whose 
“monthly family income” does not ex¬ 
ceed the appropriate minimum shall be 
considered to be an indigent patient and 
shall not be charged any amount for his 
hospitalization and other services. 

(2) A patient whose “monthly family 
income” falls between the appropriate 
minimum and maximum shall be consid¬ 
ered to be a part-pay patient and shall 
be charged for his hospitalization and 
other services at the rates set forth in 
§ 401.8. 

(3) A patient whose “monthly family 
income” is not less than the maximum 
shall be considered to be a full-pay 
patient and shall be charged for his hos¬ 
pitalization and other services at the 
rates set forth in § 401.7. 

(b) Out-patients. (1) A patient whose 
“monthly family income” does not exceed 
the appropriate minimum shall not bo 
charged for any treatment in the clinics. 

(2) A patient whose “monthly family 
income” is between the appropriate mini¬ 
mum and maximum shall be charged for 
services in accordance with the provi¬ 
sions of § 401.11. 

(3) A patient whose “monthly family 
income” is above the appropriate maxi¬ 
mum shall not be accepted for treatment 
in the out-patient clinics. 

§ 401.7 In-patients rates; full-pay 
patients. Full-pay patients shall pay tho 
following rates: 


Getteral Hospital 

1. Schedule of rates for fuU-pay general 
hospital cases: 

Private rooms, $10.50 a day. 

Ward, $8.00 a day. 

Children under 13 years of age, $4.00 a day. 

2. There shall be the following extra 
charges for full-pay, general hospital 
patients: 

(a) Drugs and biologicala not regularly 
stocked on the wards. 

(b) X-ray: As provided in § 401.12 (a) 
and (b). 

(c) Laboratory: $15.00 for clinical-patho¬ 
logical laboratory work, with no charge for 
laboratory work In obstetrics, pulmonary tu¬ 
berculosis. tonsils and adenoids cases. 

(d) Operating room: Major surgery, $25.00; 
minor surgery, $15.00. 

(e) Anesthesia (except local): Major sur¬ 
gery, $20.00; minor surgery. $15.00. 

(f) Delivery room: $20.00. 

(g) Other special charges: 

(1) Physical therapy treatments: $2.00 per 
treatment. 

(2) Casts. As provided In 5 401.12 (g). 

(3) Ambulance service. Trip within city 
limits—day or night rate. $5.00 per trip. 

(4) Plasma, per 500 cc., $35.00. 

(6) Basal metabolism, $10.00. 

(0) Circumcision (set-up), $5,00. 

(7) Cystoscoplc examination, $15.00. 

(8) Electro-cardiography. $10,00. 

(9) Oxygen therapy, $7.50. 

Maternity Cases 

1. Schedule of rates for full-pay maternity 
cases: 

Ward, $10.00 a day. 

Newborn, $3.00 a day. 

2. The above rates Include routinely pre¬ 
scribed drugs and medications, laboratory, 
and other special services for maternity 
cases. 

Tonsillectomy Cases 

1. Schedule of rates for fuU-pay tonsillec- 
tomy cases: 

Patients 13 and over. Private room— 
$51.00 for minimum of 2 days; $10.50 each 
day thereafter. Ward—$46.00 for minimum 
of 2 days; $8.00 each day thereafter. 

Patients under 13 years. Ward—$38.00 for 
minimum of 2 days; $4.00 each day there¬ 
after. 

2. The above rates include operating room, 
anesthesia, routinely prescribed drugs and 
medications, laboratory, and other special 
services for tonsillectomy cases. 

Tuberculosis Hospital 

1. Schedule of rates for full-pay tubercu¬ 
losis cases: All rooms $21.00 a week. All 
X-ray, laboratory, and other special charges 
are included in this rate. 

§ 401.8 In-patient rates, part-pay pa¬ 
tients. Part-pay patients shall pay rates 
in accordance with the following rate 
schedule: 

Rates 


Monthly family in¬ 
come deviation from 
schedule in 5 401.0 

General hospital 

Tuber¬ 

culosis 

hospital 

Adults 

Children 
under 13 

Up to and including $49 
over minimum. 

Per day 
$5.00 

7.00 

Per day 
$3.00 

4.00 

Per week 
$9.00 

18.00 

From $50 to $99 inclu¬ 
sive over minimum... 


All X-ray, laboratory, special services and care of new¬ 
born are included in tho above rate schedule. The 
above rate schedule shall also apply to maternity cases, 
tonsillectomy cases, and tuberculosis cases. 

§ 401.9 Out-patient rates; referred 
patients. Referred patients shall pay for 
X-ray, laboratory, and other special serv- 
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ices in accordance with the schedule set 
forth in § 401.12. 

5 401.10 Out-patient rates; emergency 
patients. The fee for treatment of emer¬ 
gency patients shall be $3.00 per treat¬ 
ment, but if suturing is required, then the 
fee shall be $5.00. Emergency patients 
shall also pay for X-ray, laboratory, and 
other special services in accordance with 
the schedules set forth in § 401.12. The 
fee for routinely prescribed drugs and 
medications shall be $0.50 for each pre¬ 
scription filled. The hospital may waive 
payment of any of the fees prescribed 
by this section if it determines that the 
patient is financially unable to pay such 
fees. 

§ 401.11 Out-patient rates; clinic pa¬ 
tients. The fee for care or treatment of 
clinic patients shall be $2.00 for each 
visit to the clinic. This fee will include 
all X-ray, laboratory, and other special 
services necessary. The fee for routinely 
prescribed drugs and medications shall 
be $0.50 for each prescription filled. No 
charge shall be made for care or treat¬ 
ment of clinic patients at the tubercu¬ 
losis or venereal disease clinics. Patients 
who fall in the part-pay scale for in¬ 
patient care and who are registered in 
the pre-natal clinic will be charged a 
rate of $75.00 covering pre-natal, de¬ 
livery, and post-natal care. The hospi¬ 
tal may waive payment of any of the fees 
prescribed in this section if it determines 
that the patient is financially unable to 
pay such fees. 

§ 401.12 Rates for X-ray, laboratory , 
and other special services —(a) X-ray 
examinations . 


Abdomen_ 

Aerocystogram_ 

Ankle_ 

Barium colon enema_ 

Chest_. 

Dental_- 

Elbow_ 

Femur_ 

Gastroduodenal series_. 

Gall bladder with dye- 

G. I. complete (stomach, colon, gall 

bladder)_- 

Hip. 

Jaw_ 

Knee_ 

Mastoids__ 

Pelvis-- 

Pyelography: 

Retrograde-„ 

Intravenous- 

Skull: 

(4 views)....—__ 

(2 views)......-- 

Sinuses---- 

Shoulder extremities-- 

Spine: 

Complete_... 

Dorsal__ 

Lumbar- 

Cervical—_-______ 

Thorax-—....-- 

Tibia. 

Hand or Foot...- 


$ 10 . 00 
8. 00 
8. 00 
10. 00 
7.00 
5.00 
8. 00 
8.00 
10.00 
15. 00 

25. 00 
12.00 

7. 50 

8 . 00 
12.00 

8. 00 

10.00 
15. 00 

20.00 
10.00 
7.50 
7. 50 


25.00 
10.00 
10. 00 
10.00 
8.00 

7. 50 

8. 00 


Note 1: Children under 7 years shall be 
charged one-half the above rates. 

Note 2: For any X-ray not listed, a rea¬ 
sonable price will be set, using the above 
table as a guide. 

No. 212-8 


(b) X-ray therapy . 


1. X-ray therapy, deep: 

Series of 15 to 40 treatments_$25.00 

Any additional series_ 12.50 

2. X-ray therapy, superficial: 

Series of l to 15 treatments__ 10. 00 

Any additional series_ 5.00 

(c) Bacteriological examinations. 

Agglutination tests_ $5.00 

Bacterial culture_ 5. 00 

Bacterial culture with animal Inocu¬ 
lation__ 10. 00 

Blood culture___...__ 5. 00 

Culture for G. C. organisms__ 5.00 

Feces examination (for causative or¬ 
ganisms)_ 5.00 

Feces examination (for parasites and 

ova)—..... 5.00 

G. C. smear_ 2.00 

Antibiotic assay_ 5. 00 

Antibiotic sensitivity_ 5. 00 

Pneumococcus typing... 3. 00 

Sputum smear___ 2.00 

(d) Blood chemistry. 

A/G ratio_$10.00 

Amylase__ 3. 00 

Ascorbic acid__ 3. 00 

Bilirubin (Van den Bergh)_ 2.00 

Calcium_ 3. 00 

Chemical examination of blood (cre¬ 
atinine, glucose, nonprotein nitro¬ 
gen or urea nitrogen, uric acid).... 7. 50 

Chlorides______ 5. 00 

Cholesterol_ 3. 00 

COj combining power__ 5. 00 

Galactose tolerance__ 5. 00 

Glucose tolerance____ 10.00 

Icterus index_ 3. 00 

Lipase determination_ 3. 00 

Non-protein nitrogen__ 5. 00 

Phosphatase_ 5. 00 

Phosphorus_ 5. 00 

Proteins (Kjaldahl)_ 3.00 

Prothrombin.___ 3. 00 

Spinal fluid proteins_ 2. 00 

Sugar, blood_ 5. 00 

Sulphonamide determination__ 5. 00 

Thiocynante_ 2. 00 

Urea clearance_ 10. 00 

Urea nitrogen__ 5.00 

Uric acid__ 5 . 00 

(e) Hematology and urinalysis. 

Bleeding time_ $1.00 

Blood platelet_ 1 . 00 

Blood typing__ 2 . 00 

Blood typing with serology__ 7 . 50 

Coagulation time__ 1 . 00 

Complete hemogram (hemoglobin, 
red and white, sed. rate, hematocrit, 

and differential)__ 5 .00 

Differential count__ 3 . 00 

Hemoglobin estimation__ 1 .00 

Red and white blood count_ 3. 00 

Reticulocyte count__ 2 . 00 

Sedimentation rate and hematocrit— 3 . 00 

Sickle cell determination_ 2 . 00 

Urinalysis___ 2 . 00 

(f) Serology. 

Cephalln cholesterol_ $2.00 

Cold agglutination test_ 6.00 

Colloidal gold on spinal fluid-—.__ 5.00 

Colloidal gold on spinal fluid with 

Kahn test____ 10. 00 

Serologic test for syphilis____ 5. 00 

(g) Plaster casts . 

Arm ___ $2. 60 

Chest____ 6.00 

por disease or injury of vertebrae..— 7. 50 

Thighs and hips_ 7.50 

Thigh and leg..._ 2.50 

Torso_—______ 7.50 


Torso and hips_ $ 7.50 

Torso, entire body (chest to feet).... 10.00 

(h) Surgical pathology. 

Routine_ $ 5.00 

Microscopic_ 10 . 00 

Frozen__ 15 .00 

(i) Miscellaneous. 

Plasma, per 500 cc_$ 35 . 00 

Basal metabolism_ 10 . 00 

Bronchoscopic examination_ 5.00 

Circumcision (Set-up)_ 5.00 

Cystoscopic examination_ 15.00 

Electro-cardiography_ 10 . 00 

Gastric analysis_ 3 . 00 

Pneumothorax_ 1 .00 

Oxygen therapy_ 7 . 50 


§ 401.13 Rates for unlisted services 
and drugs or medications not prescribed 
routinely. Laboratory or other special 
services for which rates are not specifi¬ 
cally prescribed in this part and drugs 
and medications other than those pre¬ 
scribed routinely shall be paid for at 
rates based on the cost of materials, per¬ 
sonal services and equipment involved 
as determined by the Superintendent: 
Provided , That such rates shall be com¬ 
parable to pertinent rates prescribed in 
this part. 

§ 401.14 Patients referred by District 
of Columbia; rates, (a) In-patients who 
are referred and certified to the hospital 
by the District of Columbia as indigent 
resident patients of the District shall not 
be required to pay for their hospitaliza¬ 
tion. In such cases, the District of 
Columbia will make payment to the 
hospital for such patients at the rate 
approved by the Bureau of the Budget as 
the reimbursable rate for in-patient 
treatment and care payable by the Dis¬ 
trict of Columbia to Freedmen’s Hospital. 
Part-pay resident in-patients of the Dis¬ 
trict who are referred and certified to 
the hospital by the District of Columbia 
shall pay charges as indicated by the 
District for their hospitalization, which 
charge shall include all X-ray, labora¬ 
tory, and other special services. In such 
cases the District will also pay to the 
hospital an additional amount which 
when added to the charge payable by 
such part-pay patients, will equal the 
per diem rate approved by the Bureau of 
the Budget as the reimbursable rate for 
in-patient hospitalization payable by the 
District of Columbia to Freedmen’s Hos¬ 
pital. 

(b) Out-patients determined to be in¬ 
digent residents of the District of Co¬ 
lumbia shall not be required to pay for 
clinic services, prescriptions filled, X-ray, 
laboratory, and other special services. 
In such cases, the District of Columbia 
will make^payment to the hospital for 
such patients at the rate approved by 
the Bureau of the Budget as-the reim¬ 
bursable rate for out-patient treatment 
and care payable by the District of 
Columbia to Freedmen’s Hospital. 

. § 401.15 Bureau of Employees 9 Com¬ 
pensation beneficiaries ; rates. Federal 
employees who are beneficiaries of the 
Bureau of Employees’ Compensation, De¬ 
partment of Labor shall not be charged 
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for hospitalization and other services 
which they receive at the hospital pur¬ 
suant to the authorization and request 
of said Bureau. 

§ 401.16 Modification of rates for ex¬ 
tended hospitalization . In those cases 
where it is found that a patient must be 
hospitalized for a long term and in which 
the patient or his responsible repre¬ 
sentative is found, upon investigation, 


DEPARTMENT OF AGRICULTURE 

Production and Marketing 
Administration 

Director or Acting Director op the 
Sugar Branch 

DELEGATION OF AUTHORITY 

Pursuant to authority heretofore dele¬ 
gated to the Administrator. Production 
and Marketing Administration (14 F. R, 
688), the Director or Acting Director of 
the Sugar Branch, Production and Mar¬ 
keting Administration, is hereby author¬ 
ized to act for and on behalf of the Ad¬ 
ministrator, in issuing notices of hearing 
under Title 7. Chapter Vm, § 802.3 and 
in designating an employee or employees 
of the Department as presiding officer to 
conduct hearings in accordance with 
§ 802.5. 

Issued this 26th day of October 1951. 

[seal] Harold K. Hill, 

Acting Administrator . 

(F. R. Doc. 51-13117; Filed, Oct. 30, 1951; 

8:55 a. m.) 


DEPARTMENT OF LABOR 

Wage and Hour Division 

Learners Employment Certificates 

ISSUANCE TO VARIOUS INDUSTRIES 

Notice is hereby given that pursuant to 
section 14 of the Fair Labor Standards 
Act of 1938, as amended, (52 Stat. 1068, 
as amended: 29 U. S. C. and Supp. 214) 
and Part 522 of the regulations issued 
thereunder (29 CFR Part 522), special 
certificates authorizing the employment 
of learners at hourly wage rates lower 
than the minimum wage rates applica¬ 
ble under section 6 of the act have been 
issued to the firms listed below. The 
employment of learners under these 
certificates is limited to the^terms and 
conditions therein contained and is sub¬ 
ject to the provisions of Part 522. The 
effective and expiration dates, occupa¬ 
tions, wage rates, number or proportion 
of learners, and learning period for 
certificates issued under the general 
learner regulations (§§522.1 to 522.14) 
are as indicated below; conditions pro¬ 
vided in certificates issued under special 
industry regulations are as established 
in these regulations. 

Single Pants, Shirts and Allied Gar¬ 
ments, Women’s Apparel, Sportswear, 
Rainwear and Other Odd Outerwear, 


PROPOSED RULE MAKING 

to be unable to pay for care for the full 
period of hospitalization required, the 
Superintendent is authorized to reduce 
the rates otherwise payable in accord¬ 
ance with § 401.6, § 401.7, and § 401.8 or 
to continue to render hospital services at 
no charge. Reduced rates shall not go 
into effect until after the first 14 days 
of hospitalization. The Superintendent 
shall establish the effective date of the 
reduced rate in each case. 


NOTICES 


Robes and Leather and Sheep-Lined 
Garments Divisions of the Apparel In¬ 
dustry Learner Regulations (29 CFR 
522.160 to 522.166, as amended Septem¬ 
ber 25.1950; 15 F. R. 5701; 6326). 

American Uniform Co., Cleveland, Tenn., 
effective 10-8-51 to 4-7-52; 15 learners for 
expansion purposes (washable service ap¬ 
parel ). 

Anthracite Overall Manufacturing Co., 430 
Pennsylvania Avenue, Scranton, Pa., effective 
10-28-51 to 10-27-52; 10 percent of the pro¬ 
ductive factory force for normal labor turn¬ 
over (pants, coats, mackinaws, etc.). 

Bayly Manufacturing Co., 1319 Southeast 
Union Avenue, Portland, Oreg.. effective 
10-15-51 to 10-14-52; 10 percent of the pro¬ 
ductive factory force for normal labor turn¬ 
over (men’s work clothing). 

Michael Berkowitz Co., Inc., Uniontown. 
Pa., effective 10-28-51 to 10-27-52; 10 per¬ 
cent of the productive factory force for 
normal labor turnover (ladies', children’s 
and men’s pajamas). 

Blue Bell Mid-South Division, Inc., Fulton, 
Miss., effective 10-13-51 to 10-12-52; 10 per¬ 
cent of the productive factory force for nor¬ 
mal labor turnover (work shirts). 

Blue Bell Mid-South Division, Inc., Tupelo, 
Miss., effective 10-13-51 to 10-12-52; 10 per¬ 
cent of the productive factory force for nor¬ 
mal labor turnover (work shirts). 

Blue Ridge Manufacturers, Inc., 12 North 
Paca Street, Baltimore 1, Md., effective 10-27- 
51 to 10-26-52; 10 percent of the productive 
factory force for normal labor turnover 
(denim work clothing). 

Carbondale Children’s Dress Co.. Seventh 
Avenue and Mill Street, Carbondale, Pa., ef¬ 
fective 10-13-51 to 10-12-52; 10 percent of the 
productive factory force for normal labor 
turnover (children’s dresses). 

Carbondale Manufacturing Co.. Inc., 33 
South Main Street, Carbondale, Pa., effec¬ 
tive 10-8-51 to 10-7-52; 10 learners (dresses). 

Cater Frock Co., New Braunfels. Tex., effec¬ 
tive 10-19-51 to 10-18-52; 10 learners (chil¬ 
dren's dresses). 

Cornelia Garment Co.. Cornelia. Ga., effec¬ 
tive 10-18-51 to 10-17-52; 10 percent of the 
productive factory force or 10 learners, which¬ 
ever is greater (cotton work shirts, army 
shirts, O. D. Jackets). 

Delta Manufacturing Co., Lamesa, Tex., 
effective 10-8-51 to 10-7-52; 10 percent of 
the productive factory force or 10 learners, 
whichever is greater (pants, overalls, etc.). 

Duncannon Dress Co., Duncannon, Pa., 
effective 10-13-51 to 10-12-52; 10 percent of 
the productive factory force for normal labor 
turnover (ladles’ cotton house dresses). 

Dury Clothing Co., Inc., 330 Philadelphia 
Avenue. West Pitteton, Pa., effective 10-28-51 
to 4-11-52; 10 learners for expansion pur¬ 
poses (men’s trousers). 

Dury Clothing Co., Inc., 330 Philadelphia 
Avenue. West Pittston, Pa., effective 10-28-51 
to 10-27-52; 10 learners (men’s trousers). 

The Enro Shirt Co., Inc., 1010 South Pres¬ 
ton Street, Louisville 3, Ky., effective 10-19-51 


Dated: October 12, 1951. 

[seal] Leonard A. Scheele, 

Surgeon General . 

Approved; October 24, 1951. 

John L. Thurston, 

Acting Federal Security 
Administrator. 

[F. R. Doc. 51-13072; Hied, Oct. 30, 1051; 
8:47 a. m.] 


to 10-18-52; 10 percent of the productive fac¬ 
tory force for normal labor turnover (men’s 
shirts and pajamas). 

Florida Fashions Manufacturing Co., Inc., 
804 East First Street, Sanford, Fla., effective 
10-10-51 to 10-9-52; 10 percent of the pro¬ 
ductive factory force or 10 learners, which¬ 
ever is greater (dresses). 

Force Manufacturing Co., Inc., 105 West 
Crockett Street, San Antonio, Tex., effective 
10-12-61 to 10-11-52; 10 percent of the pro¬ 
ductive factory force for normal labor turn¬ 
over (wool Jackets). 

Frackville Manufacturing Co., Frackville, 
Pa., effective 10-23-51 to 10-22-52; 10 per¬ 
cent of the productive factory force for nor¬ 
mal labor turnover (flannelette and cotton 
pajamas and nightshirts). 

Frackville Manufacturing Co., Lebanon. Pa., 
effective 10-15-51 to 10-14-52; 10 percent of 
the productive factory force or 10 learners, 
whichever is greater (sleeping wear). 

Golden Girl Frocks, Inc., c/o Hesteco Man¬ 
ufacturing Co., 40 South John Street, Hum- 
melstown. Pa., effective 10-10-51 to 10-9-52; 
10 percent of the productive factory force for 
normal labor turnover (children’s dresses). 

Golden Girl Frocks, Inc., c/o Hesteco Man¬ 
ufacturing Co.. 443 West High Street. Eliza¬ 
bethtown, Pa., effective 10-11-51 to 10-10-52; 
10 percent of the productive factory force for 
normal labor turnover (dresses). 

Greensboro Overall Co., 1311 Carolina 
Street, Greensboro, N. C., effective 10-23-51 to 
10-22-52; 10 percent of the productive factory 
force for normal labor turnover (denim over¬ 
alls and coats, etc.). 

Harrisburg Children’s Dress Co., Fourteenth 
and Howard Streets, Harrisburg, Pa., effec¬ 
tive 10-19-51 to 10-18-52; 10 percent of the 
productive factory force for normal labor 
turnover (children’s dresses). 

Edward Hyman Co., Hazlehurst, Miss., ef¬ 
fective 10-9-51 to 10-8-52; 10 percent of the 
productive factory force for normal labor 
turnover (cotton industrial uniforms). 

Livingston Shirt Corp., Livingston, Tenn., 
effective 10-15-51 to 10-14-52; 10 percent of 
the productive factory force (men's shirts). 

Loomcraft Frocks, Inc., Dickson City, Pa., 
effective 10-16-51 to 10-15-52; 10 learners 
(children’s dresses). 

Loomcraft Frocks, Inc., Elizabethtown, Pa„ 
effective 10-13-51 to 10-12-52; 10 learners 
(children’s dresses). 

Loomcraft Frocks, Inc., Pottstown, Pa., ef¬ 
fective 10-13-51 to 10-12-52; 10 percent of the 
productive factory force for normal labor 
turnover (children’s dresses). 

Middletown Children's Dress Company, 143 
South Union Street, Middletown, Pa., effec¬ 
tive 10-19-51 to 10-18-52; 10 learners (chil¬ 
dren’s and girls’ dresses and play suits). 

More lie Manufacturing Co., 226-228 Center 
Street. Ashtabula, Ohio, effective 10-23-51 to 
10-22-52; 10 learners (dresses). 

Nannett© Manufacturing Co., Inc., 2052 
Wheatsheaf Lane, Philadelphia 24, Pa., effec¬ 
tive 10-19-51 to 10-18-52; 10 percent of the 
productive factory force for normal labor 
turnover (inf uiLs’ and tcudlcrs’ dresses). 
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The Nite Kraft Corp., Race and Third 
Streets. Sunbury, Pa., effective 10-10-51 to 
10-9-52; 10 percent of the productive factory 
workers (men’s and boys’ sleeping wear). 

Orangeburg Garment Co., 345 Pine Street. 
Orangeburg. S. C., effective 10-19-51 to 10- 
18-52; 10 percent of the productive factory 
force for normal labor turnover (women’s 
house dresses and housecoats). 

Penn Children's Dress Co., 831 Lackawanna 
Avenue, Mayfield, Pa., effective 10-19-51 to 
10-18-52; 10 percent of the productive fac¬ 
tory force for normal labor turnover 
(dresses). 

Powellvillc Shirt Co., Powellvllle, Md. t ef¬ 
fective 11-1-51 to 10-31-52; 10 percent of the 
productive factory force for normal labor 
turnover (cotton work shirts). 

The Rauh Co.. Ninth and Sycamore Streets, 
Cincinnati 2, Ohio, effective 10-15-51 to 
10-14-52; 10 percent of the productive fac¬ 
tory force for normal labor turnover (men's 
and boys’ dres9 and sport shirts). 

Rice Stix Factory No. 16. Water Valley, 
Miss., effective 10-15-51 to 10-14-52; 10 per¬ 
cent of the productive factory force for nor¬ 
mal labor turnover (work shirts and pants). 

Robindale Cottons Co., 29 Troy Street, 
Fall River, Mass., effective 10-15-51 to 
10-14-52; 10 percent of the productive fac¬ 
tory force or 10 learners, whichever is greater 
(cotton house dresses). 

Rosenau Bros., Inc., West Bertsch Street, 
Lansford. Pa., effective 10-19-51 to 10-18-52; 
10 percent of the productive factory force 
for normal labor turnover (infants’ and 
children’s outerwear and dresses). 

Sackman Bros. Co.. Inc., Telford, Pa., ef¬ 
fective 10-19-51 to 10-18-52; 10 percent of 
the productive factory force for normal labor 
turnover (children’s play clothes). 

Shamokin Dress Co., 1012 North Shamokin 
Street. Shamokin. Pa., effective 10-13-51 to 

10- 12-52; 10 percent of the productive fac¬ 
tory force for normal labor turnover 
(women’s and girls’ dresses). 

Shane Uniform Co.. Inc., 2015 West Mary¬ 
land Street. Evansville 7, Ind., effective 10- 

11- 51 to 10-10-52; 10 percent of the produc¬ 
tive factory force for normal labor turnover 
(washable service uniforms). 

Sherman Manufacturing Co., 578 Forest 
Street, Orange, N. J., effective 10-13-51 to 
10-12-52; 10 percent of the productive fac¬ 
tory force for normal labor turnover (cotton 
dresses and uniforms). 

J. H. Stern Garment Co.. Seven Valleys, 
Pa., effective 10-18-51 to 10-17-52; 10 per¬ 
cent of the productive factory force or 10 
learners, whichever is greater (children’s 
dresses). 

Stetson Pajama Co., 161 Market Street, 
Perth Amboy, N. J., effective 10-13-51 to 
10-12-52; 10 learners (sleeping wear). 

Style Dress Co., No. 12 Mill. Ware. Mass., 
effective 10-10-51 to 10-9-52; 10 learners for 
normal labor turnover (garment contrac¬ 
tors). 

Weaver Pants Corp.. Corinth. Miss., effec¬ 
tive 10-11-51 to 10-10-52; 10 percent of the 
productive factory force for normal labor 
turnover (work shirts, single pants). 

Wolfspar Inc., Mount Wolf, Pa., effective 
10-23-51 to 10-22-52; five learners. This 
certificate does not authorize the employ¬ 
ment of learners at subminimum wage rates 
engaged in the production of women’s skirts 
(dresses). 

Woodbury Manufacturing Co., 665 Carey 
Avenue. Wilkes-Barre, Pa., effective 10-11-51 
to 4-10-52; 75 learners may be employed for 
expansion purposes (shirts and herringbone 
twill jackets). 

Hosiery Industry Learner Regulations 
(29 CPR 522.40 to 522.51, as revised 
January 25, 1950; 15 F. R. 283), 

Belalr Full Fashioned Hosiery Mills, 475 
Second Street, Cleveland, Tenn., effective 
10-10-51 to 6-9-52; 10 learners. 


D & S Manufacturing Co.. 324 Foster Street, 
Dallas, Ga., effective 10-15-51 to 10-14-52; 
five learners. 

Walnut Cove Hosiery Mills, Walnut, N. C., 
effective 10-11-51 to 10-10-52; five learners. 

Independent Telephone Industry 
Learner Regulations (29 CFR 522.82 to 
522.93, as amended January 25, 1950; 15 
F. R. 398). 

Hooper Telephone Co., Hooper, Nebr., effec¬ 
tive 10-30-51 to 10-29-52. 

Wabasha County Telephone Co., Plainvlew, 
Minn., effective 10-11-51 to 10-10-52. 

Cigar Industry Learner Regulations 
(29 CFR 522.201 to 522.211, as amended 
January 25, 1950; 14 F. R. 400). 

Wolf Bros. & Co., Second and East Streets, 
Frederick, Md., effective 10-19-51 to 10-18-52; 
10 percent of the productive factory force; 
cigar machine operating, 320 hours, machine 
stripping. 160 hours, packing (cigars retail¬ 
ing for more than 6 cents, 320 hours, pack¬ 
ing (cigars retailing for less than 6 cents, 
160 hours, each at 60 cents an hour. 

Glove Industry Learner Regulations 
(29 CFR 522.220 to 522.231, as amended 
October 26, 1950; 15 F. R. 6888). 

Glen Wild Knitting Co., 24 West Main 
Street, Broadalbin, N. Y., effective 10-11-51 
to 10-10-52; 10 learners. 

Good Luck Glove Co., College and Wash¬ 
ington Streets, Carbondale, HI., effective 
10-12-51 to 10-11-52; 10 percent of the pro¬ 
ductive factory force. 

Hanover Glove Co., Inc., 2-6 Exchange 
Place, Hanover, Pa., effective 10-15-51 to 

10- 14-52; five learners. 

Indianapolis Glove Co., Houlka, Miss., effec¬ 
tive 10-12-51 to 1-18-52; 25 additional learn¬ 
ers for expansion (supplemental certificate), 

Killington Manufacturing Co., Inc., Fair 
Haven, Vt., effective 10-15-51 to 10-14-52; 
10 learners. 

Killington Manufacturing Co., Inc., 90 Mer¬ 
chants Row, Rutland, Vt., effective 10-19-51 
to 3-18-52; 15 learners for expansion (sup¬ 
plemental certificate). 

Knitted Wear Industry Learner Regu¬ 
lations (29 CFR 522.69 to 522.79, as 
amended January 25,1950; 15 F. R. 398), 

Girard Knitting Mills, 3225 North Amber 
Street, Philadelphia, Pa., effective 10-23-51 
to 10-22-52; five learners. 

Richland Knitting Mills, Inc., Richland, 
Pa., effective 10-11-51 to 4-10-52; 20 learners 
for expansion. 

Van Raalte Co.. Inc.. Silver Creek, N. Y., 
effective 10-12-51 to 4-11-52; 80 learners for 
expansion. 

Van Raalte Co., Inc., Pleasant Street. Ran¬ 
dolph, Vt., effective 10-15-51 to 4-14-52; 20 
learners for expansion purposes only. 

Van Raalte Co.. Inc., Pleasant Street. Ran¬ 
dolph, Vt., effective 10-15-51 to 10-14-52; 

5 percent of the total number of productive 
factory workers. 

Regulations Applicable to the Employ¬ 
ment of Learners (29 CFR 522.1 to 
522.14). 

Florence Mayo Nuway Co., May Street, 
Farmville, N. C., effective 10-15-51 to 4-14-52; 
five learners; Machine operators and assem¬ 
blers; 240 hours at 65 cents per hour (oil 
burning tobacco curers). 

James R. Kendrick Co., Inc., 6139 German¬ 
town Avenue, Philadelphia, Pa., effective 10- 

11- 51 to 4-10-52; 10 percent of the total 
number of productive factory workers; 
Machine and hand knitters and other pro¬ 
ductive operations but not including floor 
workers or packers or cutters; 480 hours; 63 
cents per hour for 320 hours and 70 cents per 
hour for 160 hours (surgical, elastic supplies) • 


P & K Incorporated, 122 North Dixie High¬ 
way, Momence, Ill., effective 10-12-51 to 4-11- 
62; 10 learners; Bending machine operators, 
brazers, fly tiers; 320 hours each; 65 cents 
per hour for first 160 hours and 70 cents per 
hours for remaining 160 hours (fishing 
tackle). 

Pattonsburg Manufacturing Co., Pattons- 
burg. Mo., effective 10-10-51 to 10-9-52; 10 
percent of the total number of productive 
factory workers, machine operators. 240 
hours at 65 cents per hour (caps). 

Shoe Industry Learner Regulations (29 
CFR 522.250 to 522.260; 15 F. R. 6546). 

M. Beckerman & Sons, Inc., Mill Street, 
Auburn, Maine, effective 10-16-51 to 10-15- 
62; 10 percent of the productive factory 
force. 

A. J. Beford Shoe, Inc., Klein Street, Lltitz, 
Pa., effective 10-16-51 to 10-15-52; 10 per¬ 
cent of the productive factory force. 

Carmen Shoe Manufacturing Co., Factory 
Street. Hanover, Pa., effective 10-16-51 to 
10-13-52; 10 percent of the productive fac¬ 
tory force. 

B. E. Cole Co., Lynn and Beal Street, Nor¬ 
way, Maine, effective 10-16-51 to 18-15-52; 
10 percent of the productive factory force. 

Curtis-Stephens-Embry Co., Inc., Curtis 
Street, Richland. Pa., effective 10-16-51 to 
10-15-52; 10 percent of the productive factory 
force. 

Fairfield Shoe Co., Dillsburg Division, Dtlis- 
burg. Pa., effective 10-16-51 to 10-15-52; 10 
percent of the productive factory force. 

Fairfield Shoe Co., Main Street, Fairfield, 
Pa., effective 10-16-51 to 10-15-52; 10 per¬ 
cent of the productive factory force. 

Francine Shoe Co., Beal Street, Norway, 
Maine, effective 10-16-51 to 10-15-52; 10 per¬ 
cent of the productive factory force. 

Vincent Horwitz Co.. Inc., 2121 Beale Ave¬ 
nue, Altoona. Pa., effective 10-16-51 to 10-15- 
52; 10 percent of the productive factory force. 

Huber Slipper Co., Inc., Avlston, Ill., effec¬ 
tive 10-16-51 to 10-15-52; 10 percent of the 
productive factory force. 

International Shoe Co., Bland, Mo., effec¬ 
tive 10-16-51 to 10-15-52; 10 percent of the 
productive factory force. 

International Shoe Co.. Hamilton, Mo., 
effective 10-16-51 to 10-15-52; 10 percent of 
the productive factory force. 

H. Jacob & Sons, Inc., Naple and Com¬ 
merce Streets. Hanover. Pa., effective 10-16- 
51 to 10-15-52; 10 percent of the productive 
factory force. 

I. Miller & Sons, Inc.. 751 North Pennsyl¬ 
vania Avenue, Wilkes-Barre, Pa., effective 
10-16-51 to 10-15-52; 10 percent of the pro¬ 
ductive factory force. 

Rex Shoe Co., Inc., 1950 Wyoming Avenue, 
Exeter. Pa., effective 10-16-51 to 10-15-52; 
10 percent of the productive factory force. 

St. Louis Shoe Manufacturing Co., New 
Athens. HI., effective 10-16-51 to 10-15-52; 
10 percent of the productive factory force. 

Shapiro Bros. Shoe Co., Inc., 209 Court 
Street. Auburn, Maine, effective 10-16-51 to 
10-15-52; 10 percent of the productive 
factory force. 

A. Werman & Sons., Inc., 18 Thames Street, 
Norwich, Conn., effective 10-16-51 to 10-15- 
52; 10 percent of the productive factory 
force. 

A. Werman & Sons. Inc., Third and Pine 
Streets, Marietta, Pa., effective 10-16-51 to 
10-15-62; 10 percent of the productive 
factory force. 

Windsor Shoe Co., Inc., Allison Street, 
Greencastle, Pa., effective 10-16-51 to 10-15- 
62; 10 percent of the productive factory 
force. 

Windsor Shoe Co., Inc., Newark Street, 
Llttlestown, Pa., effective 10-16-51 to 10-15- 
62; 10 percent of the productive factory 
force. 

The following special learner certifi¬ 
cate was issued in Puerto Rico to the 
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NOTICES 


company hereinafter named. The effec¬ 
tive and expiration dates, the number 
of learners, the learner occupations, the 
length of the learning period and the 
learner wage rates are indicated re¬ 
spectively. 

Caribe China, Vega Baja, P. R., effective 
10-3-51 to 7-7-52; 20 learners; lining, 520 
hours at 25 cents an hour, 520 hours at 30 
cents an hour, 520 hours at 35 cents an hour 
(china ware). 

Each certificate has been issued upon 
the employer’s representation that em¬ 
ployment of learners at subminimum 
rates is necessary in order to prevent cur¬ 
tailment of opportunities for employ¬ 
ment, and that experienced workers for 
the learner occupations are not available. 
The certificates may be cancelled in the 
manner provided in the regulations and 
as indicated in the certificates. Any 
person aggrieved by the issuance of any 
cf these certificates may seek a review 
or reconsideration thereof within fifteen 
days after publication of this notice in 
the Federal Register pursuant to the 
provisions of Part 522. 

Signed at Washington, D. C., this 17th 
day of October 1S51. 

Milton Brooke, 
Authorized Representative 
of the Administrator . 

JP. R. Doc. 51-13006; Filed, Oct. 29, 1951; 

8:47 a. m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 4518J 

Delta Cargo Certificate Amendment 
Case 

NOTICE OF ORAL ARGUMENT 

In the matter of the application of 
Delta Air Lines, Inc., for amendment of 
certificates of public convenience and ne¬ 
cessity under section 401 of the Civil 
Aeronautics Act of 1938, as amended, 
with respect to all-cargo service. 

Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938, as amended, that oral argument 
in the above-entitled proceeding is as¬ 
signed to be held on November 13, 1951, 
at 10:00 a. m. (e. s. t.) in Room 5042, 
Commerce Building, Constitution Ave¬ 
nue between Fourteenth and Fifteenth 
Streets NW., Washington, D. C., before 
the Board. 

Dated at Washington, D. C.. October 
25, 1951. 

By the Civil Aeronautics Board. 

[seal] M. C. Mulligan, 

Secretary . 

[F. R. Doc. 61-13104; Filed, Oct. 30, 1951; 

8:53 a. m.] 


DEPARTMENT OF COMMERCE 

Federal Maritime Board 

[Docket Nos. M-31. M-20, M-27, M-32, M-24, 
M-30, M-25, M-14, M-26J 

COMMERCIAL BAREBOAT CHARTERS 

ANNUAL REVIEW 

1. In accordance with section 3 Ce) (1) 
of Public Law 591, 81st Congress, an an¬ 


nual review has been made of the bare¬ 
boat characters of Government-owned, 
war-built, dry-cargo vessels recom¬ 
mended for use by American-flag opera¬ 
tors in berth services during the period 
June 30, 1950 to June 30, 1951, inclusive. 
Gn the basis of the foregoing review, the 


Federal Maritime Board tentatively finds 
(subject to such finding becoming final 
as hereinafter provided) that conditions 
exist justifying the continuance of the 
following charters upon the conditions 
previously certified by the Federal Mari¬ 
time Board: 


Charterer 

Vessel 

Docket 

No. 

Date of 
delivery 

Alislrn T'li Inn 

John II. Quirk... 

M-31 

M-20 

M-27 

M-32 

M-24 

M-24 

M-30 

M-25 

M-14 

M-14 

M-26 

M-26 

M-27 

Juno 4, 1951 
Mar. 7, 1951 
A nr. 10, 1951 
May 23,1651 
Apr. 3, 1651 
A nr. 13, 1051 
May 28,1651 
June I, 1951 
Mar. 28,1951 
Apr. 23, 1051 
May 2. 1051 
June 15. 1951 
Mar. 28,1951 

American President Linws Ltd .. 

Anchorage Victory.. 

Coastwise Line 

Lightning (Reefer).— 

Shooting Star (Reefer). 

Tarleton Brown. 

Tcf hmIon Pn Ttip 

John W. Burgess.. 

Charles Crocker. 

Las Vegas Victory__ 

Luckenbaeh-Gulf Steamship Co., Inc. 

iMrifir* Trap* TTtkQf T.Itia Iiid 

Pine Bluff Victory. 

Wayne Victory.. 

Louis Sloss..... 


Selma Victory—.. 

Sea Serpent (Reefer). 


2. Any interested party may request 
a hearing with respect to the tentative 
finding of the Federal Maritime Board 
made on any charter within the scope 
of this notice by filing written objections 
thereto or for other good cause shown 
within fifteen (15) days from the date 
of publication of this notice. 

3. Said finding will become final and 
a recommendation to the Secretary of 
Commerce will be made thereon in ac¬ 
cordance with section 3 (e) (1) of the 
act if no objection thereto or request for 
a hearing is filed, as above provided, or 
after hearing upon issuance of a report 
by the Board. 

4. Copies of this notice have been 
served upon all persons of record in the 
proceedings referred to in paragraph 1, 
supra . 

Dated: October 10, 1951. 


2. Any interested party may request a 
hearing with respect to the above tenta¬ 
tive finding of the Federal Maritime 
Board made on any charter within the 
scope of this notice by filing written ob¬ 
jections thereto or for other good cause 
shown within fifteen (15) days from the 
date of publication of this notice. 

3. Said finding will become final and a 
recommendation to the Secretary of 
Commerce will be made thereon in ac¬ 
cordance with section 3 (e)(1) of the 
act if no objection thereto or request 
for a hearing is filed, as above provided, 
or after hearing upon issuance of a re¬ 
port by the Board. 

4. Copies of this notice have been 
served upon all persons of record in the 
proceedings referred to in paragraph 1, 
supra . 

Dated: October 10, 1951. 


By order of the Federal Maritime 
Board. 

[seal] R. L. McDonald, 

Assistant Secretary, 


By order of the Federal Maritime 
Board. 

[seal! R. L. McDonald, 

Assistant Secretary. 


[F. R. Doc. 51-13078; Filed, Oct. 30, 1951; 
8:47 a. m.] 


[F. R. Doc. 51-13079; Filed, Oct. 30, 1951; 
8:48 a. m.) 


[Docket Nos. M-3. M-6. M-7, M-8. M-15, 
M -22] 

MSTS and ECA Bareboat Charters 

ANNUAL REVIEW 

1. In accordance with section 3 (e) (1) 
of Public Law 591, 81st Congress, an an¬ 
nual review has been made of the bare¬ 
boat charters of Government-owned, 
war-built, dry-cargo vessels recom¬ 
mended for use during the period Juno 
30, 1950 to June 30, 1951, inclusive, pur¬ 
suant to findings and certifications of 
the Board in Docket Nos. M-3. M-6, M-7, 
M-8, M-15 and M-22, dated July 14,1950, 
July 27, 1950, August 4, 1950, August 17, 
1950, December 20, 1950, February 16, 
1951 and March 6,1951, respectively. On 
the basis of the foregoing review, the 
Federal Maritime Board tentatively finds 
(subject to such finding becoming final 
as hereinafter provided) that conditions 
exist justifying the continuance of the 
charters recommended for use of the 
Military Sea Transportation Service 
until such time as they be converted to 
a General Agency operation. 


ECONOMIC STABILIZATION 
AGENCY 

Office of Price Stabilization 

(Celling Price Regulation 7. Section 43. 

Special Order 722 ] 

W. W. Welch Co. 

CEILING PRICES AT RETAIL AND WHOLESALE 

Statement of considerations. In ac¬ 
cordance with section 43 of Ceiling Price 
Regulation 7, the applicant named in 
•the accompanying special order, W. W. 
Welch Company, 700 Glenn Building, 
Cincinnati, Ohio, has applied to the 
Office of Price Stabilization for maxi¬ 
mum resale prices for retail and whole¬ 
sale sales of certain of its articles. Ap¬ 
plicant has submitted the information 
required under this section and has pro¬ 
duced evidence which in the judgment of 
the Director indicates that the applicant 
has complied with other stated require¬ 
ments. 

The Director has determined on the 
basis of information available to him 
that the retail ceiling prices requested 
and which are established by this special 
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order are no higher than the level of 
ceiling prices under Ceiling Price Regu¬ 
lation 7. 

The special order contains provisions 
requiring each article to be marked by 
the applicant with the retail ceiling price 
established by the accompanying special 
order. The applicant and intermediate 
distributors are required to send pur¬ 
chasers of the articles a copy of this spe¬ 
cial order, a notice listing retail ceiling 
prices for each cost line and, in specified 
cases, of subsequent amendments of this 
special order. 

The special order also requires appli¬ 
cant to file with the Distribution Branch 
regular reports setting forth the number 
of units of each article covered by this 
special order which applicant has de¬ 
livered during the reporting period. 
This requirement conforms with the pro¬ 
visions of section 43, Ceiling Price Regu¬ 
lation 7. 

Special provisions . For the reasons 
set forth in the statement of considera¬ 
tions and pursuant to section 43 of Ceil¬ 
ing Price Regulation 7, this special order 
is hereby issued. 

1. Ceiling prices. The celling prices 
for sales at retail and wholesale of elec¬ 
tric circulating fans sold through retail¬ 
ers and wholesalers and having the 
brand name(s) “Air Flight” shall be the 
proposed retail and wholesale ceiling 
prices listed by W. W. Welch Company, 
700 Glenn Building, Cincinnati, Ohio, 
hereinafter referred to as the “appli¬ 
cant” in its application dated August 28, 
1951, and filed with the Office of Price 
Stabilization, Washington 25, D. C. 

A list of such ceiling prices will be filed 
by the Office of Price Stabilization with 
the Federal Register as an appendix to 
this special order as soon as practicable. 
On and after the date of receipt of a 
copy of this special order, with notice of 
prices annexed, but in no event later 
than January 23. 1952, no seller at retail 
or wholesale may offer or sell any article 
covered by this special order at a price 
higher than the ceiling price established 
by this special order. Sales may be 
made, of course, at less than the ceiling 
prices. 

2. Marking and tagging. On and 
after January 23, 1952, W. W. Welch 
Company, must mark each article for 
which a ceiling price has been estab¬ 
lished in paragraph 1 of this special or¬ 
der with the retail ceiling price under 
this special order or attach to the article 
a label, tag, or ticket stating the retail 
ceiling price. This mark or statement 
must be in the following form: 

OPS—Sec. 43—CPR 7 
Price $_ 

On and after February 23, 1952, no 
retailer may offer or sell the article un¬ 
less it is marked or tagged in the form 
stated above. Prior to February 23, 1952, 
unless the article is marked or tagged 
in this form, the retailer shall comply 
with the marking, tagging and posting 
provisions of the regulation which would 
apply in the absence of this special order. 

Upon issuance of any amendment to 
this special order which either adds an 
article to those already listed in the ap¬ 
plication or changes the retail ceiling 
price of a listed article, the applicant 


named in this special order must comply 
as to each such article with the pre- 
ticketing requirements of this paragraph 
within 60 days after the effective date of 
the amendment. After 90 days from the 
effective date, no retailer may offer or 
sell the article unless it is ticketed in ac¬ 
cordance with the requirements of this 
paragraph. Prior to the expiration of 
the 90-day period, unless the article is 
so ticketed, the retailer must comply 
with the marking, tagging, and posting 
provisions of the regulation which would 
apply in the absence of this special order. 

3. Notification to resellers —(a) No¬ 
tices to be given by applicant . (1) After 

receipt of this special order, a copy of 
this special order and the notice de¬ 
scribed below shall be sent by the appli¬ 
cant to each purchaser for resale on or 
before the date of the first delivery of 
any article covered in Paragraph 1 of 
this special order. 

(2) Within fifteen days after the ef¬ 
fective date of this special order, the ap¬ 
plicant shall send a copy of this special 
order and the notice described below to 
each purchaser for resale to whom 
within two months immediately prior to 
the receipt of this special order the ap¬ 
plicant had delivered any article covered 
by Paragraph 1 of this special order. 

(3) The applicant must notify each 
purchaser for resale of any amendment 
to this special order in the same manner, 
annexing to the amendment an appro¬ 
priate notice as described below. 

(4) The applicant shall annex to this 
special order or amendment a notice list¬ 
ing the style or lot number, name, or 
other description of each item covered 
by this special order or amendment and 
Its corresponding retail ceiling price and 
corresponding wholesale ceiling price. 
The notice shall be in substantially the 
following form: 


(Column 1) 

Item style or lot 
number or other 
description) 

(Column 2) 

Retailer’s ceil* 
ini? price for 
articles listed 
in column 1 

(Column 3) 

Wholesaler’s ceil¬ 
ing price for 
articles listed 
in column 1 


$. 

$. 





(5) Within 15 days after the effective 
date of this special order or any amend¬ 
ment thereto, two copies of the ceiling 
price notice above described must be filed 
by the applicant with the Distribution 
Branch, Consumer Soft Goods Division, 
Office of Price Stabilization, Washing¬ 
ton 25, D. C. 

(6) The applicant must supply each 
purchaser for resale other than a retailer 
with sufficient copies of this special order, 
amendment and notices to permit such 
purchasers for resale to comply with the 
notification requirements of this special 
order. 

(b) Notices to be given by purchasers 
for resale (other than retailers ). (1) A 

copy of this special order, together with 
the annexed notice of ceiling prices de¬ 
scribed in subparagraph 3 (a) (4) of this 
section, shall be sent by each purchaser 
for resale (other than retailers) to each 
of his purchasers on or before the date 
of the first delivery after receiot of a 
copy of tills special order. 


(2) Within 15 days of receipt of this 
special order and the annexed notice, 
each purchaser for resale (other than 
retailers) shall send a copy of the order 
and notice to each of his purchasers to 
whom, within two months prior to re¬ 
ceipt of this special order, his records 
indicate he had delivered any article 
covered by paragraph 1 of this special 
order. 

(3) Each purchaser for resale (other 
than retailers) must notify each pur¬ 
chaser of any amendment to this special 
order in the same manner, annexing to 
the amendment an appropriate notice as 
described above. 

4. Reports. Within 45 days of the ex¬ 
piration of the first 6-month period fol¬ 
lowing the effective date of this special 
order and within 45 days of the expira¬ 
tion of each successive 6-month period, 
the applicant shall file with the Distribu¬ 
tion Branch. Consumer Soft Goods Divi¬ 
sion, Office of Price Stabilization, Wash¬ 
ington 25. D. C., a report setting forth 
the number of units of each article cov¬ 
ered by this special order which he has 
delivered in that 6-month period. 

5. Other regulations affected . The 
provisions of this special order establish 
the ceiling price for sales at retail of the 
articles covered by it, regardless of 
whether the retailer is otherwise subject 
to Ceiling Price Regulation 7 or any 
other regulation. 

6. Revocation. This special order or 
any provisions thereof may be revoked, 
suspended, or amended by the Director 
of Price Stabilization at any time. 

7. Applicability. The provisions of 
this special order are applicable in the 
United States and the District of Colum¬ 
bia. 

Effective date. This special order 
shall become effective October 26, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization . 

October 25, 1951. 

[F. R. Doc. 51-13096: Filed, Oct. 26, 1951; 

12:38 p. m.J 


(Celling Price Regulation 7. Section 43, 
Special Order 70, Amdt. 2] 

International Latex Corp. 
ceiling prices at retail 

Statement of considerations. Special 
Order 70, as amended, established under 
Section 43 of Ceiling Price Regulation 7, 
ceiling prices at retail for girdles, in¬ 
fant’s needs, pillows, tobacco pouches, 
swim and shower caps and gloves manu¬ 
factured by the International Latex Cor¬ 
poration. 

This amendment deletes the cost- 
price lines established for girdles by the 
special order and substitutes therefor re¬ 
tail ceiling prices in terms of style num¬ 
bers. In addition this amendment re¬ 
duces ceiling prices on certain style num¬ 
bers, the reductions being effective on 
January 1, 1952. The amendment also 
adds new style numbers to the special 
order. 

The Director has determined, on the 
basis of information available to him, 
that the retail ceiling prices requested 
are in line with those already granted 
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and are no higher than the level of ceil¬ 
ing prices under Ceiling Price Regula¬ 
tion 7. 

In addition the amendment modifies 
the preticketing provisions of the special 
order as they affect the style numbers of 
girdles for which ceiling prices are re¬ 
duced. 

Amendatory provisions. Special Or¬ 
der 70, under Ceiling Price Regulation 7, 
section 43, is amended in the following 
respects: 

1. In paragraph 1 of the special order 
insert the subparagraph designation 
•‘(a)” after the paragraph designation 
•T\ 

2. In paragraph 1, now appearing in 
the special order, delete the word 
'‘girdles,” wherever it appears, and also 
delete the prices listed below the heading 
••Girdles” and above the heading “Infant 
Needs." 

3. Following paragraph 1, now appear¬ 
ing in the special order, insert the 
following subparagraphs: 

<b> The following ceiling prices are 
established for sales after the effective 
date of this special order for any seller 
at retail of girdles having the style num¬ 
bers listed below, manufactured by the 
International Latex Corp., having the 
brand name “Playtex”, and described 
in the manufacturer’s application dated 
March 12,1951, as amended and supple¬ 
mented in the manufacturer’s applica¬ 
tion dated October 17,1951. The ceiling 
prices listed below shall be effective 
through December 31,1951. 

Girdles 

Ceiling Price 

8tvle number: at Retail 

700 . $3.95 

705-707_ - 4. 95 

710.—. 4. 95 

708_ - 6. 95 

715-717. 5. 95 

720_- 5. 95 

718. 6. 95 

725-727.- 6. 95 

728. 7. 95 

(c) After December 31, 1951, the ceil¬ 
ing prices for sales at retail for the style 
number of girdles listed above shall be 
as follows: 

Ceiling Prices 

Style number: at Retail 

700_ $3.50 

705-707. 3. 95 

710.-.— 8.95 

715-717.-.- 4.50 

708....- 4. 95 

720..- 4. 95 

718. 5. 50 

725-727. 5. 95 

728. 6. 95 

(d) The following ceiling prices are 
established for sales after the effective 
date of this special order for any seller 
at retail of girdles having the style num¬ 
bers listed below, manufactured by the 
International Latex Corporation, having 
the brand name “Playtex”, and described 
in the manufacturer’s application dated 
October 17, 1951. 

Girdles 

Ceiling prices 

Style Numbers: at retail 

740..$3.95 

745-747. 4.95 

748...- 6. 95 

750.- 5. 95 

755-757. 6. 95 

758. 7. 95 


(e) The International Latex Corpora¬ 
tion must comply with the marking and 
tagging provisions appearing in the first 
two unnumbered paragraphs of para¬ 
graph 4 of the special order for style 
numbers and ceiling prices listed in sub- 
paragraph 1 (b) above. 

(f) After December 31. 1951. the In¬ 
ternational Latex Corporation must 
mark each article listed in subparagraph 
1 (c) of this special order with the retail 
ceiling price under this special order, or 
attach to the article a label, tag or ticket 
stating the retail ceiling price. This 
mark or statement must be in the follow¬ 
ing form: 

OPS — Sec. 43 — CPR 7 
Price $_ 

On and after February 1, 1952, no re¬ 
tailer may offer or sell any article listed 
in subparagraph 1 (c) of this special or¬ 
der unless it is marked or tagged in the 
form stated above. Prior to February 1, 
1952, unless the article is marked or 
tagged in this form, the retailer shall 
comply with the marking, tagging and 
posting provisions of the regulation 
which would apply in the absence of this 
special order. 

Effective date. This amendment shall 
become effective October 25,1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

October 25, 1951. 

IP. R. Doc. 51-13050; Filed, Oct. 25, 1951; 

4:52 p. m.] 


“(a)* after the paragraph designa¬ 
tion “1”. 

2. Following paragraph 1, now appear¬ 
ing in the special order, insert the fol¬ 
lowing subparagraphs: 

(b) The following ceiling prices are 
established for sales after the effective 
date of this special order for any seller 
at retail of the sheets, pillow cases and 
towels packaged in individual wrappers 
and described below, manufactured by 
Wamsutta Mills, New Bedford, Mas¬ 
sachusetts, having the brand name 
“Wamsutta” and described in the man¬ 
ufacturer’s applications for amendment 
dated September 5, 1951 and September 
21. 1951. The manufacturer’s prices 
listed below are subject to the following 
terms: 3/10, 2/70, Net/71, F. O. B. New 
Bedford, Massachusetts. 

Towels 


[Celling Price Regulation 7, Section 43, 
Special Order 78, Arndt. 1J 

Wamsutta Mills 

CEILING PRICES AT RETAIL 

Statement of considerations. Special 
Order 78, issued to Wamsutta Mills on 
June 21, 1951, established ceiling prices 
at retail for sheets, pillow cases, towels 
and piece goods bearing the brand name 
“Wamsutta”. 

This amendment to the special order 
lists the retail ceiling prices for certain 
articles packaged individually, for 
which ceiling prices were established by 
the special order but which ftere not 
listed in the special order. This amend¬ 
ment also establishes retail ceiling 
prices for the same articles during the 
semi-annual “white sales", at which time 
sheets, pillow cases and towels are sold 
at lower prices because they are not 
packaged individually but are wrapped 
by the dozen. 

The applicant points out that the orig¬ 
inal application for a special order 
omitted to state that any consideration 
was given to these sales which are cus¬ 
tomary in the domestics industry. 

In addition, this amendment modifies 
those provisions of the special order re¬ 
lating to preticketing for the articles 
to be sold by retailers during the “White 
Sales”. 

Amendatory provisions. —Special Or¬ 
der 78 under Ceiling Price Regulation 7, 
section 43, is amended in the following 
respects: 

1. In paragraph 1 of the special order 
insert the subparagraph designation 


6izo and description 

Mann-' 
facturer's 
selling 
price (per 
dozen) 

Celling 
price 
at retail 
(each) 

26" x 50" large bath. 

$21.50 

16.35 

$2.98 

24" t 40" httjH , .... _ 

2.29 

16"x2s" guest. 

7.75 

1.10 

12" x 12" wash cloth.... 

3.26 

.40 

22" *36" bath mat__- 

32.38 

4.50 


Sheets 

72" x 10S": 

Plain hem.... 

Hemstitched. 

$41.52 

44. 88 

$5.95 
6.35 

516/516 scallop. 

40. 92 

6.95 

81" x 108": 

Plain hem.... 

49.08 

6.85 

Hemstitched_ 

52. 44 

7.25 

516/518 scallop. 

57.48 

7.85 

90" x108": 

Plain hem _ 

54.12 

7.45 

Hemstitched_____ 

57.48 

7.85 

610/518 scallop. 

62.52 

8.45 



Pillow Cases 


42" x 38H": 


$1.60 

Plain hem_............._... 

$10.92 

Hemstitched. 

12.06 

1.85 

516/518 scallop.. 

15.48 

2.15 

45" x 38V*": 

11.28 

1.65 

Plain hem_......._........ 

Hemstitched__....... 

13.44 

1.90 

510/518 scallop. 

1&96 

2.20 


(c) The following ceiling prices are es¬ 
tablished for sales during the periods 
December 26. 1951, through January 31. 
1952, and July 27, 1952, through August 
31, 1952, for any seller at retail of the 
sheets, pillow cases and towels packaged 
in dozen wrappers and described below, 
manufactured by Wamsutta Mills, New 
Bedford, Massachusetts, having the 
brand name “Wamsutta” and described 
in the manufacturer’s applications for 
amendment dated September 5, 1951, 
and September 21, 1951. The manufac¬ 
turer’s prices listed below are subject to 
the following terms: 3/10, 2/70, Net/71, 
F. O. B. New Bedford, Massachusetts. 

Towels 


Size and description 

Manu¬ 
facturer’s 
selling 
price (per 
dozen) 

Ceiling 
price 
at retail 
(each) 

26" x 50" large bath_— 

24" x 46" bath.. 

16" x 28" guest... 

$20.43 

15.53 

7.36 

3.10 

80.76 

$2.09 

1.98 

.98 

.44 

8.95 

12" x 12" wash cloth. 

22" x 36" both mat... 
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Sheets 


Size and description 

Manu¬ 
facturer's 
soiling 
price (per 
dozen) 

Ceiling 
price 
at retail 
(each) 

72“ x 10S": 

PlAln h«m_ r _ . 

$41.52 

$4.95 

6.35 

IIf>msilrrhod - r __ r -_ r _ 

44.88 

616/318 scallop. 

49.92 

6.95 

81" x 108": 

Plain hem ________ ..._ 

49.08 

5.85 

Hemstitched...... 

62.44 

6.25 

616/518 scallop. 

67.48 

6.85 

00" X 108": 

Plain hem___ 

M. 12 

6.45 

Hemstitched............._... 

67.4S 

a 85 

610/518 scallop.. 

02.52 

7.45 



Pillow Case9 


42" x 38M": 



Plain hr in___.........._ 

$10.92 

$1.30 

Hemstitched.............. ...... 

12.96 

1.55 

616/518 scallop. 

15.48 

1.85 

45" x 38{4": 



Plain hem.... 

11.28 

1.35 

Hemstitched___ 

13.41 

1.60 

616/518 scallop. 

15.96 

1.90 


(d) Wamsutta Mills must comply with 
the marking and tagging provisions ap¬ 
pearing in paragraph 3 of the special or¬ 
der for each article for which a retail 
ceiling price is established in paragraph 
1 (b) above. 

(e) On and after November 24, 1951, 
Wamsutta Mills must mark each article 
for which a ceiling price has been estab¬ 
lished in paragraph 1 (c) of this special 
order for the “White Sales" periods with 
the retail ceiling price for the article 
which is listed in paragraph 1 (c) of this 
special order, or attach to the article a 
label, tag or ticket stating the retail ceil¬ 
ing price. This mark or statement must 
be in the following form: 

OPS—SEC. 43—CPR 7 
Price $_ 

During the “White Sales" periods no re¬ 
tailer may offer or sell the article unless 
it is marked or tagged in the form stated 
above. Upon termination of any “White 
Sales" period the manufacturer shall 
furnish each seller at retail who has any 
items remaining in his stock from the 
“White Sales" with a supply of labels, 
tags or stickers stating the retail ceiling 
prices appearing in paragraph 1 (b). 
Upon the termination of the “White 
Sales" period no retailer may offer or 
sell any article, described in subpara¬ 
graphs (b> and (c> of paragraph 1, un¬ 
less it is ticketed in accordance with the 
requirements of this paragraph. 

Effective date. This amendment shall 
become effective October 25. 1951. 

Michael V. DiSalle. 

Director of Price Stabilization . 

October 25, 1951. 

[F. R. Doc. 51-13051: Filed, Oct. 25. 1951; 

4:52 p. m.J 


[Ceiling Price Regulation 7. Section 43, 
Special Order 221, Amdt. 1J 

Wooster Rubber Co. 

CEILING PRICES AT RETAIL 

Statement of considerations. This 
amendment to Special Order 221, issued 
under section 43, of Ceiling Price Regu¬ 


lation 7, to The Wooster Rubber Com¬ 
pany, extends the date by which the ap¬ 
plicant was required to mark or tag its 
branded articles. The extension is 
granted on applicant’s demonstration of 
its inability to preticket in the manner 
set forth in the special order by the date 
specified. 

Amendatory provisio7is. Special Or¬ 
der 221 under Ceiling Price Regulation 
7. section 43, is amended in the follow¬ 
ing respects: 

1. In paragraph 2. substitute for the 
date “October 2, 1951," the date “Jan¬ 
uary 2, 1952." 

2. In paragraph 2, substitute for the 
date “November 2, 1951," wherever it 
appears, the date “February 2.1952." 

Effective date . This amendment shall 
become effective October 25, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

October 25, 1951. 

IF. R. Doc. 51-13052; Filed, Oct. 25. 1951; 

4:52 p. m.J 


(Ceiling Price Regulation 7. Section 43, 
Special Order 232, Amdt. 1J 

Proctor Electric Co. 
ceiling prices at retail 

Statement of considerations. This 
amendment to Special Order 232, issued 
under section 43 of Ceiling Price Regula¬ 
tion 7, Proctor Electric Company, extends 
the date by which the applicant was re¬ 
quired to mark or tag its branded arti¬ 
cles. The extension is granted on ap¬ 
plicant’s demonstration of its inability 
to preticket in the manner set forth in 
the special order by the date specified. 

Amendatory provisions . Special Or¬ 
der 232 under Ceiling Price Regulation 7, 
section 43. is amended in the following 
respects: 

1. In paragraph 2, substitute for the 
date “October 2, 1951," the date, “De¬ 
cember 3, 1951." 

2. In paragraph 2, substitute for the 
date. “November 2, 1951," wherever it 
appears, the date, “January 3, 1952." 

Effective date. This amendment shall 
become effective October 25, 1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

October 25, 1951, 

(F. R. Doc. 51-13054; Filed, Oct. 25, 1951; 

4:53 p. m.| 


[Ceiling Price Regulation 7, Section 43, 
Special Order 668. Amdt. 1] 

Lunt Silversmiths 
ceiling prices at retail 

Statement of considerations. The ac¬ 
companying amendment to Special Or¬ 
der 668, issued to Lunt Silversmiths 
under section 43 of Ceiling Price Regu¬ 
lation 7, adds certain provisions inad¬ 
vertently omitted from the preticketing 
provisions of the special order. 

Amendatory provisions. 1. In the first 
sentence of the second paragraph of the 


statement of considerations, delete the 
word “date", and substitute therefor the 
word “data". 

2. After the second paragraph in the 
statement of considerations, insert a 
new paragraph as follows: “This special 
order, designed to meet the particular 
requirements of the silverware industry, 
accomplishes the objective of notifying 
consumers of the uniform prices fixed 
under the order. The preticketing 
method established by this special order 
is necessary because the articles covered 
by the special order are characteristi¬ 
cally not adaptable to the usual pre¬ 
ticketing method." 

3. In the first sentence of the third 
paragraph of the statement of consid¬ 
erations, after the words “each article", 
insert the phrase “on display". 

4. After the first sentence of para¬ 
graph 3 of the special order, insert the 
following: “Such a sign, a price book, and 
a supply of tags and stickers shall also 
be sent, on or before the date of the first 
delivery of an article covered by para¬ 
graph 1 of this special order, subsequent 
to the effective date of this special 
order". 

5. Delete the fourth unnumbered 
paragraph of paragraph 3, which begins 
with the phrase "On and after December 
19,1951", and substitute therefor the fol¬ 
lowing: “On and after December 24,1951, 
no retailer may offer or sell any article 
covered by this order unless he has the 
sign described above displayed so that 
it may be easily seen and a copy of the 
price book described above available for 
immediate inspection. Prior to Decem¬ 
ber 24, 1951, unless the retailer has re¬ 
ceived the sign described above and has 
it displayed so that it may be easily seen, 
and a copy of the price book described 
above available for immediate inspection, 
the retailer shall comply with the mark¬ 
ing, tagging, and posting provisions of 
the regulation which would apply in the 
absence of this special order. In addi¬ 
tion, the retailer must affix to each 
article covered by the order and which is 
offered for sale on open display (except 
in show windows or decorative displays) 
a tag or sticker described above. The 
tag or sticker must contain the retail 
ceiling price established by this special 
order for the article to which it is 
affixed." 

Effective date. This order shall be¬ 
come effective October 25,1951. 

Michael V. DiSalle, 
Director of Price Stabilization . 

October 25. 1951. 

[F. R. Doc. 51-13053; Filed. Oct. 25, 1951; 

4:52 p. m.J 


[Celling Price Regulation 7, Section 43, 
Special Order 279, Amdt. IJ 

Aberle Inc. 

CEILING PRICES AT RETAIL 

Statement of considerations . This 
amendment to Special Order 279, issued 
under section 43, of Ceiling Price Regu¬ 
lation 7, to Aberle. Inc., extends the date 
by which the applicant was required to 
mark or tag its branded articles. The 
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extension Is granted on applicant’s dem¬ 
onstration of its inability to pre-ticket in 
the manner set forth in the special order 
by the date specified. 

Amendatory provisions. Special Order 
279 under Ceiling Price Regulation 7, 
Section 43, is amended in the following 
respects: 

1. In paragraph 3, substitute for the 
date “October 6,1951,” the date “Decem¬ 
ber 6. 1951.” 

2. In paragraph 3, substitute for the 
date “November 5,1951,” wherever it ap¬ 
pears, the date “January 5, 1952.” 

Effective date. This amendment shall 
become effective October 25,1951. 

Michael V. DiSalle, 
Director of Price Stabilisation . 

October 25, 1951. 

[P. R. Doc. 51-13055; Piled, Oct. 25, 1951; 
4:53 p. m.] 


I Celling Price Regulation 7. Section 43, 
Revocation or Special Order 426] 

Kordite Corp. 

CEILING PRICES AT RETAIL 

Statement of considerations. Special 
Order 426. issued to Kordite Corp., on 
August 15, 1951, effective August 16, 
1951, established ceiling prices at retail 
for clotheslines, brooms, clothespins, 
freezer bags, and boxes having the brand 
name “Kordite.” 

Kordite Corp. has applied for a revo¬ 
cation of this special order. The appli¬ 
cant states that it is unable to comply 
with the pre-ticketing and notification 
provisions of the special order. The Di¬ 
rector has determined that sufficient 
reasons exist for revocation of the order. 
The order of revocation requires the ap¬ 
plicant to send a copy to all purchasers 
for resale who have received notice of 
the special order. 

Revocation. 1. For the reasons set 
forth in the statement of considerations 
and pursuant to section 43 of Ceiling 
Price Regulation 7, Special Order 426, 
issued to Kordite Corp. on August 15, 
1951, effective August 16,1951, establish¬ 
ing ceiling prices at retail for clothes¬ 
lines, brooms, clothespins, freezer bags 
and boxes having the brand name “Kor¬ 
dite”, shall be, and the same hereby is, 
revoked in all respects. 

2. Notification to resellers. —(a) No¬ 
tice to be given by applicant. Within 15 
days after the effective date of this order 
of revocation, the Kordite Corp. must 
send a copy of this order of revocation to 
all purchasers for resale to whom it has 
given notice of Special Order 426. 

The applicant must also, within 15 
days after the effective date of this order 
of revocation, supply each purchaser for 
resale, other than a retailer, with suffi¬ 
cient copies of this order of revocation to 
enable such purchasers to comply with 
the notification requirements of this or¬ 
der of revocation. 

(b) Notices to be given by purchasers 
for resale (other than retailers ). Within 
15 days of receipt of this order of revo¬ 


NOTICES 

cation, each purchaser for resale (other 
than retailers) must send a copy of this 
order of revocation to each purchaser for 
resale to whom he has given notice of 
Special Order 426. 

Effective date. This order of revoca¬ 
tion shall become effective October 25, 
1951. 

Michael V. DiSalle, 
Director of Price Stabilization . 

October 25, 1951. 

|F. R. Doc, 51-13056; Filed, Oct. 25, 1951; 
4:53 p. m.] 


[Ceiling Price Regulation 7, Section 43, 
Revocation ol Special Order 635] 

Wolverine Supply & Meg. Co. 

ceiling prices at retail 

Statement of considerations. Special 
Order 535, issued to Wolverine Supply 
& Mfg. Co., on August 21, 1951, effective 
August 22, 1951, established ceiling 
prices at retail for toys having the brand 
names “Wolverine”, “Sandy Andy”, and 
“Sunny Susy”. 

Wolverine Supply & Mfg. Co. has ap¬ 
plied for a revocation of this special or¬ 
der. The applicant states that it is un¬ 
able to comply with the pre-ticketing 
provisions of the special order. Because 
strict compliance with the pre-ticketing 
requirements of an order issued under 
Section 43 of CPR 7 is necessary, this 
special order, in the opinion of the Di¬ 
rector, should be revoked. 

The order of revocation requires the 
applicant to send a copy to all purchas¬ 
ers for resale who have received notice 
of the special order. 

Revocation. 1. For the reasons set 
forth in the statement of considerations 
and pursuant to Section 43 of Ceiling 
Price Regulation 7, Special Order 535, 
issued to Wolverine Supply & Mfg. Co., 
on August 21, 1951. effective August 22, 
1951, establishing ceiling prices at retail 
for toys having the brand names “Wol¬ 
verine”, “Sandy Andy”, and “Sunny 
Susy”, shall be, and the same hereby is, 
revoked in all respects. 

2. Notification to resellers —(a) No¬ 
tice to be given by applicant. Within 15 
days after the effective date of this or¬ 
der of revocation, the Wolverine Supply 
& Mfg. Co. must send a copy of this order 
of revocation to all purchasers for resale 
to whom it has given notice of Special 
Order 535. 

The applicant must also, within 15 
days after the effective date of this or¬ 
der of revocation, supply each purchaser 
for resale, other than a retailer, with 
sufficient copies of this order of revoca¬ 
tion to enable such purchasers to com¬ 
ply with the notification requirements of 
this order of revocation. 

(b) Notices to be given by purchasers 
for resale (other than retailers ). Within 
15 days of receipt of this order of revoca¬ 
tion, each purchaser for resale (other 
than retailers) must send a copy of this 
order of revocation to each purchaser for 
resale to whom he has given notice of 
Special Order 535. 


Effective date. This order of revoca¬ 
tion shall become effective October 25, 
1951. 

Michael V. DiSalle, 
Director of Price Stabilization. 

October 25, 1951. 

IF. R. Doc. 51-13057: FUed, Oct. 25, 1951; 
4:53 p. m.) 


FEDERAL TRADE COMMISSION 

(File No. 21-435] 

Gladiolus Bulb Industry 

NOTICE OP HEARING AND OF OPPORTUNITY 

TO PRESENT VIEWS, SUGGESTIONS, OR 
. OBJECTIONS 

Opportunity is hereby extended by the 
Federal Trade Commission to any and 
all persons, firms, corporations, organi¬ 
zations, or other parties, including farm, 
labor, and consumer groups, affected by 
or having an interest in the proposed 
trade practice rules for the Gladiolus 
Bulb Industry, to present to the Com¬ 
mission their views concerning said 
rules, including such pertinent informa¬ 
tion, suggestions, or objections as they 
may desire to submit, and to be heard 
In the premises. For this purpose copies 
of the proposed rules may be obtained 
upon request to the Commission. Such 
views, information, suggestions, or ob¬ 
jections may be submitted by letter, 
memorandum, brief, or other communi¬ 
cation, to be filed with the Commission 
not later than November 29, 1951. Op¬ 
portunity to parties desiring to be heard 
orally will be afforded at the hearing 
beginning at 10 a. m., November 29,1951, 
in Room 332, Federal Trade Commission 
Building, Pennsylvania Avenue at Sixth 
Street NW., Washington, D. C. After 
due consideration of all matters pre¬ 
sented in writing or orally, the Commis¬ 
sion will proceed to final action on tha 
proposed rules. 

Members of the industry are persons, 
firms, corporations and organizations 
engaged in the business of growing and 
marketing, or distributing, gladiolus 
bulbs in commerce. 

Issued: October 26, 1951. 

By the Commission. 

[seal] D. C. Daniel, 

Secretary. 

(F. R. Doc. 51-13102: FUed, Oct. 30. 1951, 
8:52 a. m. ] 


FEDERAL POWER COMMISSION 

[Docket No. E-6382] 

Mountain States Power Co. 

NOTICE OF APPLICATION 

October 23,1951. 

Take notice that on October 22. 1951, 
an application was filed with the Federal 
Power Commission, pursuant to section 
204 of the Federal Power Act, by Moun¬ 
tain States Power Company, a corpora¬ 
tion organized under the laws of the 
State of Delaware and doing business in 
the States of Idaho, Oregon, Montana 
and Wyoming, with its principal busi- 
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ness office at Albany, Oregon, seeking an 
order authorizing the issuance of up to 
$7,000,000 of unsecured Promissory 
Notes. The initial issue is to be made on 
or about December 1.1951, in the amount 
of $1,997,500. bearing interest at the rate 
of VU percent per annum; said Notes, 
when issued during the period Decem¬ 
ber 1. 1951. to June 1, 1953, will mature 
on December 31. 1953. Applicant pro¬ 
poses to enter into a credit agreement 
with certain banks, set forth below, pro¬ 
viding for the participation by said banks 
in the amounts indicated; 


Name of bank Amount 

Continental Illinois National 

Bank & Trust Co. of Chicago. - $2. 750, 000 

The E^nover Bank_ 2,750,000 

The First National Bank of Port¬ 
land- 700.000 

The United States National Bank 

of Portland_ 700. 000 

Bank of Albany_ 10. 000 

The C?os Bay National Bank of 

Marshfield. 25. 000 

The First National Bank of Leb¬ 
anon _ 30. 000 

The Wyoming National Bank of 

Casper_ 85. 000 


all as more fully appears in the appli¬ 
cation on file with the Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before the 15th 
day of November 1951. file with the Fed¬ 
eral Power Commission. Washington 25, 
D. C.. a petition or protest in accordance 
with the Commission’s rules of practice 
and procedure. The application is on 
file with the Commission for public in¬ 
spection. 

[seal] J. H. Gutride, 

Acting Secretary . 

IF. R. Doc. 51-13068; Filed, Oct. 30, 1951; 

8:46 a. m.J 


[Dockets Nos. G-1380, G-1696] 

El Paso Natural Gas Co. 

ORDER POSTPONING HEARINGS 

October 25, 1951. 

On October 8. 1951, El Paso Natural 
Gas Company filed a motion requesting 
approval of a proposed settlement of the 
above rate proceedings and has now sub¬ 
mitted for Commission consideration 
proposed new rate schedules. 

The Commission finds; The hearings 
In the above dockets now set to com¬ 
mence on October 31. 1951 and Novem¬ 
ber 2, 1951, in El Paso, Texas, should be 
postponed. 

The Commission orders: The hearings 
now* set to commence in Docket Nos. 
G-1380 and G-1696 on October 31, 1951 
and November 2,1951, in El Paso, Texas, 
be and the same hereby are indefinitely 
postponed. 

Date of issuance: October 25, 1951. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary . 

IF. R. Doc. 51-13093; Filed, Oct. 30, 1951; 

8:50 a. m.J 

No. 21 2 -7 


[Docket Nos. G-1600. G-1704, G-1758, 
G-1776] 

Michigan Gas Storage Co. et al. 
notice of findings and orders 

October 25, 1951. 

In the matters of Michigan Gas Stor¬ 
age Company, Docket No. G-1600; Cities 
Service Gas Company, Docket No. G- 
1704; Home Gas Company, Docket No. 
G-1758; V-M Pipeline Company, Docket 
No. G-1776. 

Notice is hereby given that, on Octo¬ 
ber 24,1951, the Federal Power Commis¬ 
sion issued its order, entered October 
23, 1951, issuing certificates of public 
convenience and necessity, in the above- 
entitled matters. 

[seal] Leon M. Fuquay, 

Secretary . 

IF. R. Doc. 51-13094; Filed. Oct. 30, 1951; 
8:50 a. m.J 


[Docket No. G-1648] 

Central Kentucky Natural Gas Co. 
notice of order 

October 25, 1951. 

Notice is hereby given that, on October 
24, 1951. the Federal Power Commission 
issued its order, entered October 23,1951, 
modifying prior order (16 F. R. 3240- 
3241), and issuing a certificate of public 
convenience and necessity, in the above- 
entitled matter. 

[seal] Leon M. Fuquay, 

Secretary . 

IF. R. Doc. 51-13095; Filed. Oct. SO, 1951; 
8:50 a. m.J 


I Docket No. G-18121 
Piedmont Natural Gas Co., Inc. 
notice of application 

October 24, 1951. 

Take notice that on October 11, 1951, 
Piedmont Natural Gas Company, Inc. 
(Applicant), a New York corporation, 
having its principal place of business in 
the City of Spartanburg, South Carolina, 
filed an application for a certificate of 
public convenience and necessity pursu¬ 
ant to section 7 of the Natural Gas Act, 
authorizing the construction and opera¬ 
tion of certain natural-gas transmission 
pipeline facilities hereinafter described. 

Applicant seeks authorization to con¬ 
struct and operate a 4 1 /2-inch O. D. nat¬ 
ural-gas pipeline approximately 2 miles 
in length extending from a point on 
Transcontinental Gas Pipe Line Corpo¬ 
ration's existing pipeline to a connection 
w r ith Applicant’s distribution system in 
the community of Anderson, South Car¬ 
olina, together with a city gate measur¬ 
ing and regulating station. 

The estimated cost of the proposed 
facilities approximates $39,700, which 
will be financed out of funds on hand. 

The application is on file with the 
Commission for public inspection. Pro¬ 
tests or petitions to intervene may be 
filed with the Federal Power Commis¬ 


sion. Washington 25. D. C., in accord¬ 
ance w r ith the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
the 15th day of November, 1951. 

[seal] Leon M. Fuquay, 

Secretary. 

IF. R. Doc. 51-130Q7: Filed, Oct. 3D, 1901; 
8:46 a. m.J 


[Docket No. G-1813] 

Indiana Gas & Water Co. 

NOTICE OF APPLICATION 

October 25, 1951. 

Take notice that on October 12, 1951, 
Indiana Gas & Water Company, Inc. 
(Applicant), an Indiana corporation 
with its principal place of business in In¬ 
dianapolis, Indiana, filed an application 
in the alternative seeking (a) a dis¬ 
claimer by the Commission of its juris¬ 
diction, or (b) a certificate of public 
convenience and necessity pursuant to 
section 7 (c) of the Natural Gas Act au¬ 
thorizing the construction of 19.03 miles 
of 8 inch pipeline to loop an existing 
lateral owned and operated by Pan¬ 
handle Eastern Pipe Line Company 
(Panhandle) between Panhandle’s main 
line and Crawfordsville, Indiana, and 
13.27 miles of 6 inch pipeline to loop 
Panhandle’s existing lateral line from 
Panhandle’s main line to Lebanon, Indi¬ 
ana, and other related equipment. 

Applicant states that the proposed 
facilities will be operated by Panhandle 
under a service agreement entered into 
as of July 10, 1951. Applicant states 
that Panhandle’s existing facilities are 
inadequate to supply the requirements 
during the coming wdnter of Applicant’s 
customers in the areas served by the 
CrawTordsville and Lebanon laterals, 
and that the proposed facilities will 
enable Applicant to obtain from Pan¬ 
handle and distribute the necessary in¬ 
creased volumes of natural gas. 

The cost of the proposed facilities Is 
estimated to be $589,000. Applicant in¬ 
tends to commence construction not 
later than November 1, 1951. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D. C., in accord¬ 
ance with t he r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
the 15th day of November. 1951. The 
application is on file with the Commis¬ 
sion for public inspection. 

[seal] Leon M. Fuquay, 

Secretary . 

IF. R. Doc. 51-13066; Filed, Oct. 30, 1951; 

8:45 a. m.) 


INTERSTATE COMMERCE 
COMMISSION 

[4th Sec. Application 26507] 

Various Commodities Between Points in 
Official Territory 

application for relief 

October 26,1951. 

The Commission is in receipt of the 
above-entitled and numbered applica- 
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tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Piled by: C. W. Boin and I. N. Doe, 
Agents, for carriers parties to tariffs 
listed in exhibit A of the application, 
pursuant to fourth-section order No. 
9800. 

Commodities involved: Various com¬ 
modities, carloads. 

Between: Specified points in official 
territory. 

Grounds for relief: Circuitous routes. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do w r ithin 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

[seal] w. P. Bartel, 

Secretary . 

|F. R. Doc. 51-13085: Filed, Oct. 30, 1951; 

8:49 a. m.] 


[4th Sec. Application 265081 

Coal From Lake Superior Docks 
to Minnesota 

application for relief 

October 26,1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: L. E. Kipp, Agent, for car¬ 
riers parties to fourth-section applica¬ 
tion No. 25527. 

Commodities involved: Coal, carloads. 

From: Lake Superior Docks in Wiscon¬ 
sin. 

To: Points in Minnesota. 

Grounds for relief: Competition with 
rail carriers and Lake port competition. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to in¬ 
vestigate and determine the matters in¬ 
volved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 


ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary . 

[F. R. DOC. 51-13086; Filed. Oct. 30, 1951; 
8:49 a. m.J 


[4th Sec. Application 26509] 

Bakery Goods From Houston, Tex., to 
Little Rock, Ark., and Oklahoma City, 
Okla. 

application for relief 

October 26,1951. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: D. Q. Marsh, Agent, for the 
Chicago, Rock Island and Pacific Rail¬ 
road Company, Missouri-Kansas-Texas 
Railroad Company, and Missouri-Kan- 
sUs-Texas Railroad Company of Texas. 

Commodities involved: Bakery goods, 
carloads. 

From: Houston, Tex. 

To: Little Rock. Ark., and Oklahoma 
City Okla. 

Grounds for relief: Circuitous routes 
and competition with motor carriers. 

Schedules filed containing proposed 
rates: D. Q. Marsh’s tariff I. C. C. No. 
3967, Supp. 43; D. Q. Marsh’s tariff I. C. C. 
No. 3881, Supp. 32. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission, Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position 
they intend to take at the hearing with 
respect to the application. Otherwise 
the Commission, in its discretion, may 
proceed to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of 
temporary relief is found to be necessary 
before the expiration of the 15-day 
period, a hearing, upon a request filed 
within that period, may be held sub¬ 
sequently. 

By the Commission, Division 2. 

[seal] W. P. Bartel, 

Secretary. 

]F. R. Doc. 61-13087; Filed, Oct. 30, 1951; 
8:49 a. m.J 


[4th Sec. Application 26510] 

Petroleum Products From Oklahoma to 
Fort Bliss, Planeport and Pancho, 
Tex. 

application for relief 

October 26, 1951. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 


provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: D. Q. Marsh. Agent, for The 
Atchison, Topeka and Santa Fe Railway 
Company and other carriers. 

Commodities involved: Petroleum 
products, in carloads. 

From: Enid, Oklahoma City, Ponca 
City, and Tonkawa, Okla. 

To: Fort Bliss, Planeport, and Pancho, 
Tex. 

Grounds for relief: Circuitous routes. 

Schedules filed containing proposed 
rates: D. Q. Marsh’s tariff L C. C. No. 
3821, Supp. 83. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is found 
to be necessary before the expiration of 
the 15-day period, a hearing, upon a re¬ 
quest filed within that period, may be 
held subsequently. 

By the Commission, Division 2. 

[seal! W. P. Bartel, 

Secretary . 

[F. R. Doc. 51-13088: Filed, Oct. 30, 1951; 

8:50 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 70-2708] 

Monongahela Power Co. and West 
Maryland Power Co. 

order granting authority for parent 
company to acquire additional shares 
of capital stock of wholly owned 
subsidiary 

October 25, 1951. 

Monongahela Power Company (“Mon¬ 
ongahela”) , an exempt holding company 
and a public utility subsidiary of the 
West Penn Electric Company, a regis¬ 
tered holding company, and Mononga- 
hela’s wholly owned public utility 
subsidiary, the West Maryland Pov/er 
Company (“West Maryland”), having 
filed a joint application-declaration, and 
an amendment thereto, pursuant to sec¬ 
tions 6, 7. 9, 10, and 12 and Rule U-43, 
with respect to the following proposed 
transactions: 

West Maryland proposes to issue and 
sell 4,000 shares of its authorized and 
unissued capital stock, par value $100 per 
share, and Monongahela proposes to 
acquire such shares for a cash considera¬ 
tion of $400,000. West Maryland pro¬ 
poses to use the proceeds from the sale 
of such shares to pay its open account 
indebtedness to Monongahela, in the 
amount of $315,000, and for the con¬ 
struction and completion of electric fa¬ 
cilities. 








Wednesday, October 31, 1931 

The joint application-declaration 
states that the expenses to be incurred 
in connection with the proposed trans¬ 
actions are estimated at less than $750. 
The proposed transactions have been au¬ 
thorized by the Public Service Commis¬ 
sion of West Virginia and the Public 
Service Commission of Maryland. 

Due notice having been given of the 
filing of the joint application-declara¬ 
tion, and a hearing not having been re¬ 
quested of or ordered by the Commission; 
and the Commission finding that the ap¬ 
plicable provisions of the act and the 
rules promulgated thereunder are satis¬ 
fied and that no adverse findings are 
necessary, and deeming it appropriate 
in the public interest and the interest of 
investors and consumers that said joint 
application-declaration, as amended, be 
granted and permitted to become effec¬ 
tive forthwith: 

It is ordered . Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said joint application-declaration, 
as amended, be, and hereby is, granted 
and permitted to become effective forth¬ 
with, subject to the terms and conditions 
prescribed in Rule U-24. 

By the Commission. 

[seal] Orval L. DuBois. 

Secretary. 

[F. R. Doc. 51-13070; Filed. Oct. 30. 1951; 

8:46 a. m.J 


[File No. 70-27191 

Columbia Gas System, Inc., and Manu¬ 
facturers Light and Heat Co. 

ORDER AUTHORIZING OPEN-ACCOUNT ADVANCE 
BY PARENT TO SUBSIDIARY COMPANY 

October 25, 1951. 

The Columbia Gas System, Inc. (“Co¬ 
lumbia”) , a registered holding company, 
and the Manufacturers Light and Heat 
Company (“Manufacturers 1 '), a subsidi¬ 
ary company of Columbia, having filed 
a joint declaration, and an amendment 
thereto, pursuant to section 12 (b) of the 
Public Utility Holding Company Act of 
1935 and Rule U-45 promulgated there¬ 
under. with respect to the following 
transactions: 

Columbia proposes, prior to December 
31,1951. to make open-account advances 
to Manufacturers in an aggregate 
amount not to exceed $8,000,000. Such 
advances w r ill bear interest at the rate 
of 2 % percent per annum and will be 
repayable on or before June 1,1952. On 
or before that date Columbia expects to 
complete its own long-term debt financ¬ 
ing and upon consummation thereof 
Manufacturers’ 2% percent open-ac¬ 
count advances will be funded into long¬ 
term debt. It is represented that the 
interest rate to be charged Manufac¬ 
turers on its long-term debt will depend 
upon the cost of money to Columbia. 

The joint declaration states that such 
funds are required to finance the balance 
of Manufacturers’ 1951 construction 
program. In that connection, it is 
represented that the completion of 
Manufacturers’ construction program is 
dependent upon the availability of mate- 


FEDERAL REGISTER 

rials and therefore it is proposed that 
the open-account advances will be made 
when and as funds are required by 
Manufacturers. 

It is represented that no State Com¬ 
mission or any other Federal Commission 
has jurisdiction over the proposed trans¬ 
actions. The declarants request that the 
Commission’s order herein become effec¬ 
tive upon issuance. 

Due notice having been given of the 
filing of the joint declaration, and a 
hearing not having been requested of or 
ordered by the Commission; and the 
Commission finding that the applicable 
provisions of the act and the rules pro¬ 
mulgated thereunder are satisfied and 
that no adverse findings are necessary, 
and deeming it appropriate in the public 
interest and the interest of investors and 
consumers that said joint declaration, as 
amended, be permitted to become effec¬ 
tive forthwith: 

It is ordered, Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said joint declaration, as amended, 
be, and it hereby is, permitted to become 
effective forthwith, subject to the terms 
and conditions prescribed in Rule U-24. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

[F. R. Doc. 51-13069; Filed, Oct. 30, 1951; 

8:46 a. m.J 


(File No. 70—27231 

Columbia Gas System, Inc., and Ohio 
Fuel Gas Co. 

ORDER AUTHORIZING OPEN-ACCOUNT ADVANCE 
BY PARENT TO SUBSIDIARY COMPANY 

October 25, 1951. 

The Columbia Gas System, Inc. (“Co¬ 
lumbia”), a registered holding company, 
and the Ohio Fuel Gas Company (“Ohio 
Fuel”), a wholly owned subsidiary of 
Columbia, having filed a joint declara¬ 
tion, and an amendment thereto, pur¬ 
suant to section 12 (b) of the Public Util¬ 
ity Holding Company Act of 1935 and 
Rule U-45 promulgated thereunder, with 
respect to the following transactions: 

Columbia proposes, prior to December 
31,1951, to make open-account advances 
to Ohio Fuel in an aggregate amount not 
to exceed $8,500,000. Such advances will 
bear interest at the rate of 2% percent 
per annum and will be repayable on or 
before June 1, 1952. On or before that 
date Columbia expects to complete its 
own long-term debt financing and upon 
consummation thereof Ohio Fuel's 2% 
percent open-account advances will be 
funded into long-term debt. It is repre¬ 
sented that the interest rate to be 
charged Ohio Fuel on its long-term debt 
will depend upon the cost of money to 
Columbia. 

The joint declaration states that such 
funds are required to finance the com¬ 
pletion of Ohio Fuel’s 1951 construction 
and gas storage program. In that con¬ 
nection, it is represented that the com¬ 
pletion of Ohio Fuel’s construction and 
gas storage program is dependent upon 
the availability of materials and there¬ 
fore it is proposed that the open-account 
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advances will be made when and as funds 
are required by Ohio Fuel. 

It is represented that no State Com¬ 
mission or any other Federal Commis¬ 
sion has jurisdiction over the proposed 
transactions. The declarants request 
that the Commission’s order herein be¬ 
come effective upon issuance. 

Due notice having been given of the 
filing of the joint declaration, and a 
hearing not having been requested of or 
ordered by the Commission; and the 
Commission finding that the applicable 
provisions of the act and the rules pro¬ 
mulgated thereunder are satisfied and 
that no adverse findings are necessary, 
and deeming it appropriate in the public 
interest and the interest of investors and 
consumers that said joint declaration, as 
amended, be permitted to become effec¬ 
tive forthwith : 

It is ordered, Pursuant to Rule U-23 
and the applicable provisions of the act, 
that said joint declaration, as amended, 
be, and it hereby is, permitted to become 
effective forthwith, subject to the terms 
and conditions prescribed in Rule U-124. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary . 

|F. R. Doc. 51-13071; Filed, Oct. 30, 1951; 

8:46 a. m.] 

NATIONAL ADVISORY COM- 
MITTEE FOR AERONAUTICS 

Lewis Flight Propulsion Laboratory 

DECLARATION OF RESTRICTED AREA 

Pursuant to the authority vested in 
me as Director of the National Advisory 
Committee for Aeronautics by virtue of 
section 21 of the Internal Security Act 
of 1950 (Pub. Law 831, 81st Cong.), I 
hereby declare the following facility of 
the Lewis Flight Propulsion Laboratory, 
National Advisory Committee for Aero¬ 
nautics, Cleveland Hopkins Airport, 
Cleveland, Ohio, a restricted area: 

The electrical substation known as Substa¬ 
tion "A," located in that part of the Labora¬ 
tory grounds situated south of Cedar Point 
Road, so called, together with any additions 
or extensions which may be included within 
the primary area of the said Substation en¬ 
closed by fencing walls or other barriers. 

No person shall enter the enclosure 
surrounding this Substation without the 
written authorization of the Director of 
the Lew r is Flight Propulsion Laboratory, 
or the written authorization of such Lab¬ 
oratory officials as may from time to time 
be designated for this purpose by the 
Director of the Lewis Flight Propulsion 
Laboratory. 

The Director of the Lewis Flight Pro¬ 
pulsion Laboratory will cause to be 
posted in conspicuous places on the en¬ 
closure surrounding the Substation cop¬ 
ies of this order and the names of officials 
of the Lewis Flight Propulsion Labora¬ 
tory who may authorize entry into this 
area. 

Hugh L. Dryden, 
Director . 

October 24, 1951. 

[F. R. Doc. 51-13058; Filed. Oct. 30, 1951; 

8:45 a. m.J 
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DEPARTMENT OF JUSTICE 

Office of Alien Property 

AtrrHoarrr: 40 Stat. 411, 55 Stat. 839, Pub. 
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 60 
U. S. C. and Supp. App. 1, 616; E. O. 9193, 
July 6. 1942. 3 CFR. Cum. Supp., E. O. 9567, 
June 8. 1945, 3 CFR. 1945 Supp., E. O. 9788, 
Oct. 14. 1946. 11 F. R. 11081. 

|Vesting Order *18603] 

Otto Klingelhoefer 

In re: Stock owned by Otto Klingel¬ 
hoefer. F-23-31629. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Otto Klingelhoefer, whose last 
known address is Germany, is a resident 
of Germany and a national of a desig¬ 
nated enemy country (Germany); 

2. That the property described as fol¬ 
lows : 

a. Seven and two-tenths (7.2) shares 
of $10.00 par value common capital stock 
cf Cities Service Company, 60 Wall 
Street, New York 5. New York, a corpo¬ 
ration organized under the laws of the 
State of Delaware, evidenced by certifi¬ 
cates numbered VL280545 for one (1) 
share; VL352703 for fifty (50) shares; 
XL194563 for nine (9) shares, and 
VL 530423 and AL44164 for six (6) shares 
each of common no par value stock of 
the aforesaid company, registered in the 
name of Otto Klingelhoefer. together 
with all declared and unpaid dividends 
thereon, and any and all rights to receive 
a new.certiflcate of $10.00 par value stock 
of the aforesaid company, and 

b. One (1) Scrip Certificate for seventy 
two, two hundredths (72/200) of one (1) 
share of $10.00 par value common stock 
of Cities Service Company. 60 Wall 
Street, New York 5, New York, a corpo¬ 
ration organized under the laws of the 
State of Delaware, issued in payment of 
a stock dividend to Otto Klingelhoefer 
and presently in the custody of said com¬ 
pany, together with any and all rights 
thereunder and thereto, 

is property within the United States 
owned or controlled by. payable or de¬ 
liverable to. held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by, the aforesaid 
national of a designated enemy country 
(Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, tho 
national interest of the United States 
requires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and it being 
deemed necessary in the national inter¬ 
est, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit cf the United States. 


NOTICES 

The terms “national" and “designated 
enemy country*' as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C. t on 
October 24, 1951, 

For the Attorney General. 

[seal! Harold I. Baynton, 
Assistant Attorney General , 
Director , Office of Alien Property. 

(F. R. Doc. 51-13107; Filed, Oct. 30, 1951; 
8:54 a. m.] 


[Vesting Order 18604] 
Reichsbankdirecktorium 

In re: Debt owing to Reichsbankdi¬ 
recktorium. F-28-1262. 

Under the authority of the Trading 
With the Enemy Act, as amended. Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9783, aiid pursuant to law, 
after investigation, it is hereby found: 

1. That Reichsbankdirecktorium, the 
last known address of which is Berlin, 
Germany, is a corporation, partnership, 
association or other business organiza¬ 
tion, organized under the laws of Ger¬ 
many, and which has or, since the ef¬ 
fective date of Executive Order 8389, as 
amended, has had its principal place of 
business in Germany and is a national 
of a designated enemy country (Ger¬ 
many) ; 

2. That the property described as fol¬ 
lows: That certain debt or other obli¬ 
gation of The Chase National Bank of 
the City of New York, 18 Pine Street, New 
York, New York, in the amount of 
$4,414.38, as of November 15. 1950, being 
part of funds held in a Special Account 
U, General Ruling #6 a/c, for the Aktie- 
bolaget Svenska Handelsbanken, Stock¬ 
holm. Sweden, by the aforesaid The 
Chase National Bank of the City of New 
York, and any and all rights to demand, 
enforce and collect the same, 

is property within the United States 
owned or controlled by, payable or deliv¬ 
erable to, held on behalf of or on account 
of, or owing to. or which is evidence of 
ownership or control by, Reichsbank¬ 
direcktorium. the aforesaid national of 
a designated enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law. including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other- 
wrise dealt with in the interest of and 
for the benefit of the United States. 

The terms “national" and “designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 



Executed at Washington, D. C., on 
October 24, 1951. 

For the Attorney General. 

[seal! Harold L Baynton, 
Assistant Attorney General, 
Director , Office of Alien Property. 

[F. R. Doc. 61-13108; Filed, Oct. 30, 1951; 
8:54 a. m.] 


[Vesting Order 18602] 

Gotthard and Gehda Eroel Frantz 

In re: Bond owned by Gotthard Frantz 
and Gerda Broel Frantz. F-28-760. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and 
Executive Order 9738, and pursuant to 
law. after investigation, it is hereby 
found: 

1. That Gotthard Frantz and Gerda 
Broel Frantz, each of whose last known 
address is Breslau, Germany, are resi¬ 
dents of Germany and nationals of a 
designated enemy country (Germany); 

2. That the property described as fol¬ 
low’s: That certain debt or other obliga¬ 
tion, matured or unmatured, evidenced 
by one (1) St. Louis Southwestern Rail¬ 
way Company First Mortgage 4 percent 
Bond, of $1,000.00 face value, bearing 
the number 5155, and all rights to de¬ 
mand, enforce and collect the aforesaid 
debt or other obligation, together with 
any and all rights in, to and under said 
bond, 

is property within the United States 
ow f ned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is evi¬ 
dence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States re¬ 
quires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national" and ‘'designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
October 24, 1951. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Assistant Attorney General , 
Director , Office of Alien Property. 

[F. R. Doc. 61-13106; Filed, Oct. 30, 1051; 

8:53 a. m.J 








